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CHRISTENSEN, MAVIS. ’ 

HAINES, MARK S., 

QUINLAN, DANT2L., 

WAITS, JOHN W.-doing busingss as 
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FRONTIER DEVEL if CORPORATION, 

DOs), JOHN I ‘tnxouGcd X, tw names being 
fictitious, thetrue names of said defts. 
being unknown to Pltff at the present time 
time 


Deft. DANIEL QUINLAN: 
EIARSN SILBERLING, Esq. 
200 Park Ave., NYC- %017--682-2686 


Defts.JohnA and Mavis Christensen 
ANSERSON RUSSELL KILL & OLICK,P.C. 
630 Fifth Aye.,NYC 19020--397-9700 
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2-44-75 


2-44-75 


JUD0Z SRIZANT 


PROCEFOINGS 
| 
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} 
. | 
led Complaint and Issued Summons, | 
‘Filed Order of The Clerk permitting persons named to makwe precess..Clert. | 


Filed P,tff's Memo. of Law in support of’its application for an order TRO. 


Filed Affdvt. of Service of Elizabeth Sawyer of the Summons % Complt. upon 
Umbaugh Pole Bldg. Co.,Inc. by R. Mitchell on 1-31-75. 


an J. rechner. 


Filed Affdvt. of Service of Summons & Complt. lupon John A. Christensen on 1-31-75. 
servéd by. Lawrence M. Rosenstock. | 


|Filed Affdvt. of Service Of Joseph Stone.... of the summons & complt upon 
Baniel Quinlan on 1-31-75. 
|Piled Affdvt. of Service of L.M. Rosenstock dated 2-3-75...of the Order to show 
Cause upon John. A. Cristensen. on 1-31-75. 
Filed Affdvt. of Service of Elizabeth Sawyer, dated 2-3-75..of the Order to Show 
Cause upon Umbaugh Pole Bldg. Co., IMc by: R. Mitchell on 1-31-75. 


; 
iled Affdvt. Service of Summons & Caplt.upon Mark S. Haines on 1-31-75. 
* eentel by Rh a ral ” 


} 


|Piled Affavt. of Serice of Allan J. Kirschner, dtd. 2-3-75...of the Order to Show 
Cause upon Mark S. Hanines on:§Jan 31-75. 


|Piled Affdvt. of Service of JOseph Stone, dated 2-3-75...of the Order to Show 
Cause...upon Daniel Quinlan on: 1-31-75. 


‘Filed NOTICE OF APPEARANCE FOR DEFT. DANIEL QUINLAN. 7 


‘Filed Pltff's Order to SHw Cause for Attachment & Prel. Inj....ret. 2-3-75 Rm 706. 


Filed Memo-End on Back of Order to Show Cause filed 2-l-75....After hearing counsel 
for pltff. and for defts. Christensen, Qjinlan & Hanines, The Court directs Orders; 
of Attachmeatin the amounts requested ixsue against defts. John W. Waite and Mark 

_ S. Hathes only. In all other respects the relief requested is denied as being 

tannecessary in aid of our jurisdiction and likey to be unduly eppressives. ..... 

| e++ee.-Submit Orders of Attachment without notice....So Ordered....Brieant,J. m/n 


| Filed Order of Attachment....that any U.S. Ma shal who has recived a copy of this 
order shall for the district within his jurisdiction, levy upon and take possess‘ dr 
of such propery in which de ‘is. Haines, Waits and Umbaugh have an interest....... 
and...P)tff. fiie with the “ erk of the Court separate bonds for edch deft. in the 
| sum of $226,780 for Waits, 271,,!95 for Hanies, $105,850 for Quinlan and $226,780 
for GMBAUGH, WITH GOOD AND SUFFICIENT SURETY, $206,%80 of which pltff. will pay t 
Waits all legal costs and damages which may besustained if Waits recovers judg- 
ment and that pltff. was not entitled to an attachment...:$25/,,495 of which pltff 
will pay to Haines if Haines recover judgment or wrongly attached..:$206,780 of 
which pltff. will pay deft. Umbaugh if wronly attached...and the balance thereof, 
is conditioned that the pltff will pay to the U.S. Marshal all of his allowabe 
fees...Brieant, J. Issued: 2-3-75 i:5PM/ m/n 
Filed Undertaking on Attached as to Mark S. Haines, deft..xtq the sum of $251,195. 
that will be pay by pltff to deft M.S. Haines if pltff. was not imtitled to attach 
ment --and the sum of $20,000 is to be paid by pltff. to the U.S.Marshal for all 
his allowable fees...Total Amount of Undertaking is $274,,495..Bond#28 8, 29---- 
~--Insurance Co. of N.A..... 
Piled Undertaking on Attachemtn In the amount of $226,780...As to d6ft. J.W. Waits { 
+eoe+Pltff. will pay to deft. J.@. Waite the sum of 206,780 if phe pltff. was 
not entitiled to attachemt of deft (a property...and that pltff will pay to the 
| U.S. Marshal all his allowable«fees not exceeding the amount of $20,000..... 
- -Bond#28-8),;-31....Insurance Co. of N.A. 
Filed Undertaking,in the amount of $226,780 as to Umbaugh Pole Bldg. Co., on attac 
ment...Pltff. will pay to deft. Umbaugh Pole Bldg. the sum of $206,780 if pltff. 


was not entitled to attached deft's property and that plitf git pay to the U.S. 
Mashall the sum of $20,000 for his aliousbis fees. ..Bond#28-8)-32-Ins.Co. of N.A. 
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° CLERK'S FEES AMOUNT 


j 
REPORTED IN 
DATE | FILINGS—PROCEEDINGS if va T ——| EMOLUMENT 


PLAINTIFF DEFENDANT RETURNS 


—_—— ee | . ; + ' + 
1-75 Filed Defts. J.A. and M. Christensens' Affdvt. In Re: the order atta¢hing 


1 


| : the real & personal property of defts. ‘named. 
p 1L-75 | Piled Order to Show Cause for an order vacating attachment aigien the Marshal 
o. 


from proceeding thereunder...with a stay...ret. 1-75 at OF 5AM 
, 10-75! Pilea Letter from John H. Doyle,lll dated 2-10. 60 Judge Brieant. Re: 


a = Correcting affdvt. of J.A. Christensen, lDe/t. 
> 1b- 75) Filed Nefts. ‘JOHN A. CHRISTENSEN AND MAVIS CHKISTEEN"S “ANSWER. ASK&O 


t 


b 19-75. Filed Order that deft. John A. Christensen be required) to ao ae for dral | deposition | 
on 2-27-75...-and Deft. Mavis Christensen be required|ta appear for oral tapesi- 
s 
; 
i 
| 


| tion on 2-26-75 and deft. Mark “. Haine: be required to appear for oral deposition 
on 2-27-75...and deft. Daniel Quilan be required to appear for qr “al deposition 

on 2-26-75 and deft. Umbaugh Pole Blde. Co., Inc. be required td appear for oral 
deposition on 3-3-75 and deft. John W. Waits be requirpd to appear for oral 


| deposition on 3-li-75 all at 10-"9AM at the offices of! Liebman, diaiie! Robinson 
& Perlman, 32 Fast 57 St. NYC....- Brieant,J. m/n 

21-75, Filed Stip. & Order that the time deft D. Quinlan to answer the complt. lis 

Tm” ~—S|—s extended to 321-75....Brieant,J. | igg 

> 21-75, Filed Memo-End on back of Order to Show Cause filed atl 754. Mation granted 
ia to the extent that the Order of Attachment er.tered 2-h-75 is wadified_nunc nunc 
pro tunc to delete all provisions for attacnment of property of Umbaugh Pole 


" Building Co,Inc. Counsel for Movant has waived costs pf this mation and 


eb 21-7 Piled Pltff's Notice of Depositior of Defts. listed. 
2hin75 | Filed Deft. Umbaugh Pole Blag. Co. Inc.'s ANSWER AND COUNTERCLAIM | GWC&H 


1 t 


Feb 25-75 Filed Affdvt. of Allan J. Kirschnr dated 2-2)-75, in opposition to order to 


show cause of defts for protective orders. 


i atty's fees...So Ordered..Brieant,J. m/n 


; 


b 25-75| Filed Pltff‘s Memo. of Law in opposition to defts' applicatian for protective 


order. 
Filed Defts' Order to show cause to vacate order sipnefi on 2 ye ee Brieant,J. 


} —_ 


Filed Bemo-End on back of Order to Show Cause filed 2-25-15. 4. Ths motion is in 


all respects denied except that depositions of defts. Christensen are to be 


eS | held 2-27-75, See trenscrpt of proceedings this date. fo Ordered. .Brigent, J.m/n! 
715 Filed Deft's Order to Show Cause for protective order. + ret .2-Pli-75 irjeant,J'. 


. 


S Piled Deft's Memo. in suport of motion for protective order. 


Filed Memo-End on back of Order to Show wh re filed 2-26 15h Depositibn df 
defts. Hanes and Waits et als stayed until the furthet Order of! this Court. 


See transcript of hearing this date. Also styed as to Quinlan. Bo ordered... 


| we bake aad ..-Brieant,J. m/n ] 
i Db. «. ry F - = 
CONTINUE ON PAGE#3 — y= 
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PLAIN IFT DEFT NDANT RETURNS 


Feb 26-75 Filed Deft's Umbaugh Pole Bldg's Notice of Taking deposition! of Herrbert Robinson. 


. 


| Iss, Subp. | 
Feb 26- 75 Filed Deft. Umbaugh Pole Bldg.'s Notice of taking deposition/of pltff. 


Feb 27-75 Filed Pltff's N tice to take depositio& of F.W. Walsh. a 


27- 15 Filed Pltff. Notice take deposition of Irving Trust Ca. ..Issued Subp (3) 
Mar 7-75 Filed Defts. Christensen's Notice of Motion to dismiss Cts. 1% 2of Compl ¢ FOS Fale 
ec 2-0 Filed Defts. Christensen's Memm of Law in support of motion to dismiss Cts, 1& 2. 
ar 7-75 Filed Deft. Mark S. Hanies's Notice of Motion for an order pur. to Rule 12) to dismiss 

Rae i the complt.....rete 3-19-75...at 2PM in room 519. 
| 1-75 Filed Deft. M.S. Hanies's Memo of Lag in support of his motion to dismiss the complt. 
6-75 Filed Stip. & Ord@r adj. depositions as to defts. J.A.Cristensen and M. Christense... 
adj to 36-75 at 10AM . 
Mar 12-75 | Filed Pltff's Notice of Motion for an order vacating fhe notice to take deposition e° 


| al | served by deft. Umbaugh Pole....... ret. 3-21-75...at 9:30Am 
18-75 Filed Pltff's Reply to answer of ceft. Umbaugh Pole Bldg. Co, Int. 


3-18-75 __ Filed Pltff's NYtice to take depos‘tion of First Natignal Bank of Atlanta.( Subp Iss. 
3-27-75 Filed Deft. Haines's reply Meno. 
3-27-75 Filed Deft. M.S. Haines's Notice of motion for an order digmisging o6he action as to 
| ws i | j i t 
a deft. Haines.....ret. );-7-75...at 9:30AM Rm 607L. | | Po 
_3-27-75 , Filed Deft. Haines's Memo of Law in support cf. his motion to digmiss the action! as. 
| to him...etc. 


|W y-b-75 | Filed Memo-End on motion filed 3-12-75.....The wit 


motion is disposed of in | 
accordance with the Court's directions made at the he held March gaits 


i ! See transcript. So Ordered.....Brieant,J, mm e 
4-11-75 Piled Affdvt ofpltff. by James G. Kendric* dated 4-9-75....in opposition to Haines’ 


Sits. motion to dismiss. 
"11-75 Filed Pltff's memo of Lew in qmposition to deft. Haines' motion to dmiss ee 
i “15-75 Pilea Suppl. Memo of Law in ipposition +. defte' motion to dismiss.... Bh 
wei 5-75 Piled Pltff's Notice to take deposition of George Auerback...,.Iss. Subp. 
4-17-75 | Piled Summone with Marshal's Returns. Served: 


Centurion Devel. Corp Bob Met ‘2013-7 
= Mid-America Defel. = dh ie "in z 

} Frontier Devel. Corp " “ its ek GOS 3 

—-- John W. Waite. Assos. " se tt sain CSIR) enema Rate 
JWW, INC. " " a " " " we 
Develppment Corp. of Mid-America " " " | Pind ud, £3 Jka 
Centurion of Louisiana, Inc. ~-—~----—- MOT SERVED: a Net servered _ _ 

' Marvis Christensen 6n party niimed « 2-1h- 7 5 
Jolm W. Waits by:B. Metry art "2-13-75 | 

| John W. Waits ’ NOT SE: /ED | } fee pas 8 


Y-23- 75° Filed transcript of record of proceedings, dated ) - , 4,75 
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9-75, ‘Filed Memorandum Decision#2392...s08+.Ct. 1 of the compit. is dianissed as to alll 


Defts. for failure to state a claim. As to the remaining Counts, subject matter 
jurisdiction is pendent. The complt. on its face shows the abserice of comptete 


diversity. ....Under the circumstances of this case, we should not deemat*e complt. 
diversity, but rather should dismiss the other couts w/o prej., because of the 
- dismissal of the first couat....Pltff. may, if so advised, tn’ the order to be 
entered hereon, provide for leave to serve and file an amended complt. replead~ 
ing counts other than Count 1 as a diversity case... .Personai service upon defta. 
Quinlan and Haines is vacated. Such assets as may Yave! been attached shall remain 
subject thereto, and any bonds given in the action shall remain in effect pending 


expiration of the time within which an amended pleading may be filed, and also, 
to the extent the foregoing determinations are appealable, shall remain in effect 


pending appellate finality, or the further order of this Gert. ccdseetceces 

Settle a single order on 10 days notice to all counse} appearing in the action. 
Ea eeeeee-Brieant,J. mm | 
5-22-75 | Filed Pltffs' Notice of Motion for an order erm ting reargument. e+ FQt. 6-2- 754. 


at 10Am Rm 905, 
“22-15 ' Pilea Pitffs' Memo of Law in support of motion to reargue. 


‘ ; ‘ ; + — 


4 4h S1cesrd SF trecesTuos Coed, ee 
i Wed WHC TICt s ) c hazel 1 dAZS | | | | 


| Piled Order that Sount 1 is dismissed as to all defts...)....Cquntg 11-X¥1¥,/ in- 
clusive, are dismissed w/o prej. as to all defts.....Sevice lof Process upon defts. 


Quinlan & Haines ic vacated....and deft. Haines’ motion to dismiss thy complt. 


| as to him, or in the alternative to disqualify pltff's| coungel is denied.|.and 


Such assets as may have been attached and any bonds ativen in the actign shall | 


_——-—___. | 4 — 


remain in effect pending expiration of 20 days from the dated of this Order with- 
in which p]tff. may serve and file an amended complt.|, and thereafter if) such 


———.___._|_.complt, be filed. The attachements and the bonds shall continue to remain in 
ARSGY effect pending bhe final detormination of any appeals taken from this Order or 
| until the further orier of this Covrt....-Pltff. is granted ieave to serve an 
by amended complt. within 9 days Senet. aaa. mn 
. Filed AMENDED COMPLT..... Suns. Tes. 
6-24-75 Filed Order that the summons and amended complt may bé served upon deft. IM.S. 
| Hanes as hereinafter provided by)see Order)....Servi Se thp mahner provided 
herein may be maic by any perason ithorized to make service with NYS or by any 
person authorized to make serwice by the laws of the State ih which servide is mde, 


or Dy the U.S. Marshal, or deputy sarah f.. Proof of such sery ice shall be filed| 
within 20 days thereafter with the Cterk ef tis Court.,..Sertric ce of the SulL.ons ne 
complt (amenied) upon deft. D. Quinlan be made by any person authori zea in accordance 


with the laws in eff°-t, where Zerzie® service is aade...Prieant,J.mn (cont. on #5) 


-~~ 


CLEMK'S FEES AMOUNT me 
pate | r FILING S—PROCFrOINGS —~— -——+ pprtonpph As 
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6-24-75 | | $$ 


~ Piled Pltff's Memo of Law in support of motion for a an ‘order permittin hatem. service. 


}- 


26-75 | Filed deft (Umbaugh) memo of 1 


+ 


ie ir eae ia included. 
i| 


aw in support of motign for Supmary judgmen 
6-26-75 | Filed Deft. M.S. Haines's Notice of Appeal to USCA from ent 
a) 


&-3-75....Copiés of Appeal 
{ mailed on 6-27-75 to: Anderson, Russell, Kill & Olick, P.¢.: Edwyn Silterling, Eoq.3 
| 

T 

| 

+ 


-Gifford, \leody, Carter, & Hays, Esq.; Ferziger, Wohl, Finkelstein & Steinmann; 


j 
| d Liebman, Pulau, Probinson * Perlman. i 
7-1-75 Filed Mitff's Affavt of Personal servi of by. F. 7. Sowyer, deted| 6-27 -75 Upons 
| Gifford, Woody, Carter % Hays Esnn; Ferziger, Wohl, Fi nkelstei n& Steinman, E93; 
ij yet fama pe = —- 
i Layton % Sherman, 2sqs; Ansersen Russel], Kill Olick on 6-23-75. 
T-3-75 | Pited Stip. % Order agi. deft'’ motion for sumn Juds until 7=-31-7E at 9: 301m ee ey 
rd of pr 
7 -/0-1sFiled transcript of record 0 Soar aaa dated 7, rete” “e/, least | | 
7-23-75 | Filed certain defts notice of motiok to dismiss the! complt., Ret. 8-6-75, 
j — % : j 
i 


723-75 , Filed certain defts memo of law in support of motion 


to dismisg. 1 
"a a Filed deft (Mark Raines) affdvt & no ice of motion ito settle record;on 


appeal re transcript of Mark Haines interrog. [Ret 7-29-75 
1=25-15 | Filed Deft (Quinlan) Notice of Motion to Dismisa + Affdvt, 
——.{o Rule 12 of the ?.R.Civ.?. 


— 


the amended compl, pursuant : 


+ 


ion| to dismiss pursuant to Rule 12. 


5-75 | Filed Deft (Quinlan) Memorandum in support of his mot 
Pra | Filed Pitff's Statesint sur. to aude 94) 


-25-75 | Filed 71¢ff's Meno of Law i: oppyorii.in to deft. Um augh) Pole E.dq. o. Ine,'s Motion 
mince f_SOL SUte JUGS. | i ; ae = 
Beet | File? Ttin *% Crider Deturen 1th, sortiin Te®ts. tiat)the for dpid defts ‘to answer 
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TRAL } P NINES/A ( WJ i, 2975 

AK: his is Allan Kirschner at W, Grant, 1515 Bro vay. Mr. Haines 
you erstand that our cor sation is being taperecorded, is that 
correct 

MH: That's correct. 

AK: You have no objection to that 

MH : No objection. 

AK When did you first become employed by Grant 

MH: Approximately ten (10) years ago. 

AK: And what: position did you have when you started with the company 

MH: Assistant Real Estate Necotiator. 

AK: Anji what is your pre t position? 

MH: Real Estate Manger of the Southern Region. 

AK: And vhat does that entail? What type of duties do you have? 

MH: Inclulina site locations, working on all real estate matters, lease 
oxrePLions, tre closings, lease cancellations, all real estate 
nart g 


In che; 


> 
~ 


leases 


That's 


AK: Do you have 
MH; Jack Christi 
AK: Do you know 
MH: Yes, I know 
AK: Has he been 

Deve Lopment 
MH: Yes, that's 
AK: Is that his 


far as I 


> 
U 


MH : 


words, you 
in certain 


correct. 


areas, 


a superior. 


anson. 


Waites? 


Waites. 


a John 
Jolin 
doing business 
Corporation? 
correct. 


compcny 


know. 


1S 


have responsibility for n 


that 


wi 


AK: Is there a MidaAnerica velo; 
aware of 

MH: That I'm not aw » of 

AK: Hav you heard of in associat 
Associates 

Mts yes. 

AK: And that's Iz Waites’ as wel 

Pd: Yes 
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aid in evalcating the conditions of 
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sarization or the performance and tarthtu 


egotiating and approving 


correct? 


ee 


‘a the company that's Known as Sinchurian 


nt Corporation or Assccia 
t 


on, John W. Waites ASSOC] it or 


i employees, for your exclusive use as an 


ajents 


ess of your employees, and for no other purpose. 
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AK: Is there a Jim, Inc. as well 

MH: There could be. I'm not sure. 

Ks Co you know of any other organizati that Waites iS involved in? 

MH: No, I don't. The last I heard of him which was about a year ago, he 
was involved with in Atlanta and 1 don't know if that was 
under Sinchurian or not. 

AK: Is it a correct statement that ‘r. Waites and his companies were in the 


i 
business of developing shopping centers which were leised to others? 
MH: That's correct. 


AK: Do you know a Mr. Charles Turner 


MH: He werked for Mr. Waites. I think he was an attorney or a leasing 


man. I'm not sure which but he did work for Mr. Waites. 


AK: Charles P. Head. Jr.? 

MH : vez. Ue vorked for Mr. Waites also. 

AK: Do yr now-.in ‘hat capacity 

FH: rt} b Vractes but Tm not sux 

?Y.: whey dis ™ : nally start to do business with Mr. Waites and his 


asscciates” 


Le od 


I met Mr. Waites in regard to ictually in one of the first deals I 
3 ’ Y 2 
made in the iidwest which was Mayfield, Kentucky. He was 


the time. TI cen't know acting undcr what company name, but I made a 


4 , = 
: Grant Shopping Center deal with him in Mayfield, Kentucky. 

AK: And do you know approximately when that was? 

MH s I'd have to check the records. IT would say it was about 4a year after 
I came into the conpany. I was working out of the Chicago office 

AK: Approximately nine (9) years ago 

MH + It can be checked by when the store opened 

P AK: Offhand, could you tell me the Shopping Centers and locations that you 
negotiated and leased for W.T.Grant? 

MH: With Mr. Waites? 

AK: With Mr. Waites. 

MH: Well, there was Mayfield, there was Richmond, Kentucky; Ratcliff, 
Kentucky; louisville, Kentucky. here was another one and T can't 
recall it. 

AK: There was another one or two 
They would be in fentucky. T dealt with Waite 
to get the property and supposedly politically « 


zoning and all that 
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AK: Until when Until what period 


= 7 ote } wae “anab]) -odguc 
MH: Well, until Mr. Waites was incapable of producing a sh pping center. 


fe got into financial trouble and I no longer did business with hin. 


Ak: How long was that 


best as you can recal 


MH : Four (4) years aqo. -I would say something like that. 


> 
x 
n 
x 
| 


ssociates, did you acc 


ept or agree to accent any gifts or 


in connection with your dealings with Mr. Waites and any | 
rp 


of any kind whether cash, merchandise, automobiles, trips, 
any type of benefits from Mr. Waites or any of his | 


— 
Hs I went on a number of trips with Mr. Waites. 


AK: When wes that: - 
MH: 


oF) 
2) 
~ 
oad 
~ 
lend 
A 
+) 
_ 


ll, It was over a period of time. He had his own 


plane. We wou look at a location in Kentucky and then perhaps get 


on ths pictne an' go to Florida for the weeke 


AK: That would be for the hotel, food and entertainment, etc 


MH: Yes. 


AK: Do you have ; 


tH : Six to a dozen. 


And do you recall the iocations of those trips? Where you went 


Florida. One was to St.Thomas. It was mostly to Florida. 


And in St.Thomas 
Sure-Gare-Re Hotel. 


a AK: When you °'2>! these trips with hin, did he pick up the tab? 
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MH: Tt have a number of loans from Mr. Waites. There were never payments. 

AK: How did that come about that hv. Waites loaned you 1 oney 

MH: It came abcut because I was involved in a divorce and ] needed cash 
for a divorce szttlement. 


Ak And do you recall how much money you received from Mr. Waites or 
his associates? 
MH: I have a record at home. J] don't know offhand. 
AK: Did you sign promissory notes? 
MH: Yes, = did. 
AK: And you have those no’ 2s at home? 
- MHz. Yes. 
AK: Have you repaid any of the loans? 


MH: Not @s yet. 


AK: Have you paid any interest on any of the loans? 
MH: t 

AY: Was there interest on the loans? 

SMH: There wet ny ivterest. 

AK: Di? you give um: collateral for the loan? 


MH: No. 


AK: In connection with these loans, did you receive the $5000 checks 
that I was talking about? Three (3) $5000 checks? 

MH: I believe so. 

AK: Did you also receive a seri © of $3000 checks» 

MH: There was a series of checks, yes. 

AK: Do you hav? any approximate idea of the amount of the money you 
received from Mr. Waites or his associates? 

MH: There are two areas involved With that. The first was the loans. 


because 


The other was a project that I got involved with in Mexico 
my children were living down there and Mr. Waites Was involved with 
the building of a house down there and he wanted an interest Le 2b, 
and so certain of those chec} were td get cither ownership of use 


of the property in texico. 


AK: Where in Mexico 

MH; Puerto Vallarta, it>xico. 

AK: Do you still own the house there o 
MH: No. 


AK: You sold it? 
MH: It was sold about two months ago. [It was never finished. 


nesses: 
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AK: Wnat becaine of the proceeds 
MH : I an presently holding the proceeds. 
AK: And how much money did you receive fr Mr. Waites --W t from 


Mr. Waites or one of tir. Waites’ companies that you received the 


money in connection with the house in 
£ 
+ 


i: It was from one o 


i 


his companies, I don't think it was one of his 


L 


personal checks. 


AK: And how much money did you receive from him in connection with that 
house? 
MH : I would say somewhere in the of $20,000. I'm not 


exactly sure, as I said. 


Cc 
= 


you have records of it 


AK: And the amount of money you received as loans? 


7 Y 
= 3 
a it 
. oy 
oO 
=) 
oO 
“2 
. 


AK: =O, "hat yor’? telling me then is that that the monies that you 
rece'vecd tr , Najtes through any of his companies or associates 


WaS not in coni-:ction with entering into shopping center leases by 


MH: Absolutely not. 


} ' at ~ oa} . c +} ohke 7 «} vou , “ar 
AK: I'm going to si you a series of checks and ask you if you car: 


them for me. They are copies of the front and 


lL me wnat acular ciecks 


— 
v 
o£ 
oo 


MH: I'll do my best. 


Here's a check dated July2ist, 1972 £126, signed 


», 
= 

*€ 
v7 


Waites end see if you can tell me about that check. 


MH: I . if this is ‘72, this was in regard to the Me house, 
AK: And do you know whose handwriting is on the check 
: ‘ 
MH: The front of the check No, I don't 
i 
| AK: What about the signature? Cuan you recognize the signature? 
MH: I believe it looks like Mr. Waites’ signature. 
| 
i 
; . ‘ ‘ U ‘ 
AK: And on the reverse side of the ch , 1S that your signature 
| iH ¥es,; if is. 
i 
AK: Could I ask you the cost of the hous« 
MH: fhe total cost was about $10,000 and it was sold 


—— eee 
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AX: Was there 
of that 
There economic 
couldn‘’t 
out of 


any 


house’ 


the 


Mexico 


finish 
moved 


This is 


Sessa - 


reason why you 


2roblems ir 


MANAGEMENT SAFEGUARDS, INC. Fir k=4 


finish the development and buildine 
i 


Mex1lco and it was ist a lost cause. I 
house. It was too far way and my children 
- There were alot of reasons. 


another check for $3000. It's dated Senter er 7th, 1972 

#213 and it’s made payable to Mark Haines. I*ll ask you again if you 
can tell me the purpose of that chec!-? 

MH: Of the ones in '72 were the purpose of the Mexican property. The 
Signatures are as before. 

AK: Mr. Waiteson the front and yours on the reverse. 

MH: Thats correct. 

AK: I have three other checks, numbered 310, 389 and 468, each in the amount 


of $3000 and dat:ed October 
2na, 1972 payabie to Mark Haines or Mark S. 


about these. 


31, 1972, November 16th, 1972 and January 


Haines. Same ¢ 


MH: These are for the sane purpose, 
AK: All three of thom. 
ME: yes sir 
AE: And soul: 3 rtify the signatures for us 
Y Y J 
MH: Mr. Waites is one. 
AK: Which one is that 
MH: Check Number 310 and on check 369 and 468. That was mr. Wait 's 
Secretary, Cathy rwething or other. 


Conway? 
MH: Could be. I 
AK: There's another 
dated October 13th, 
I think this was 
an accident and 

Gamages 


MH: 
this 
and this was 


AK: Two more checks for 
amount of $3000, #33 
I ask the same quest 


Well, one here is in 
it in their 


the 


books bu 
, 


ones in 19 
of the others sa 


wer 


AK: The on: number 310, 

was for the fexican 
MH: Yes sir. And I don’ 
AK: Which one are you re 


MII: Matthews. 


aid in evaluating the conditions of your organizal 


check in 


for when I w 


a a Ee 
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know he had a secretary named Cathy, 
2 but it's 


1 IF $392.11. 
and tell me 
a 


about that check. 
' 


S uSing lr. Waites" car and got into 
Was to pay for the damages. 1 paid for the 
to reimburse me. 
1972, cach payable to hark Haines, each in the 
6, 675, October 10th, 1972 and April:13th, 1972. 
ion about those, 


dicated as a loan and I don't know how they handle 
te th both were for the Mexican property. All 
e when I was involved in that. 1 flldn't notice if 


id loan or not, 


October 31, 1972 also s tyS loan but you say that 
property as well. * 
t know whos’ signaturs on this one 


lerring to? 


EMENT SAFEGUARDS, INC. as your acen's a J amployees, for your exclusive use as an 
on of the performance and 


faithfulness of your employees, and for no other Purpose. 


AK: 
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I 3, #506 dated January 26th, 
1973 and 578 dated February uth, 1973. Each of these are marked "loan" 
I 


believe. 578 is clear. 905 looks like the word loan but I'm sure. 
I‘ll just call these to your attention and ask you about these checks, 
fas even in regard to the Mexican property. 


And the signatures on the checks? 
Mr. Waites’ and mine on the back. 


I have one other. This is 778 payable to Mark Haines, July 2nd, 1973, 


3900 and it is marked loan. Is your answer the same in regard to 


e 
? 
this check? 


Thes2 are ten ch:c.s for $3000 each that you told me relates to the 


Nesice property which is $30,000. Do you recall if there were any 
other vonies yor received from Mr. Waites in connecti. n with the 
| property ether than the $30,000 sect forth in th.ese checks 


: S approximat:ly around that figure 
: 
SJ cul) might have been another but I'm not sure. 
D142 bo eo ex tnt you money by cash? Mil: No sir. 


[ es a >! eck #580 dated Marci: zad, 1973 order 
of oD @ ines TI ask you to identify this ch Li. 
This iS a loan for a gentlonmen nanec mn ROSEN ving 
in fexico and doing the eloctricy k on that. work 
and he asked re f they was any way I could get Vir 

to borrow and this was through me to Mr. Sengran. 

Did you know Mr. Rosengran 

Yes. 

What relation did you have with r 


He was an acquaintance over the last number of years and he was living 
in the sar town of Mexico with his wife and children. Ne was actually 
supervising the construction of the house for me. He was uncmployed 


at the tire. 


Did you have any, business deali with 
No business dealings. 

ir. Waites hav any business dealings wi 
t et |} 1 don't kn j they had 
I don't t nk so. 

. tJ + . - . + } ’ 

iixe WAL > I dp ind % it i LOW 15 
That's corr es 

po you Kn r yf Y Wiaites nus be th Vepret 
I Know | nas not. 
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You know hz has not 
Pecause I spoke to Mr. Rosengran about two weeks aqo. fle WaS Supposed 
to repay it upon closing of an estat: in Chicago which has not closed 


yet and is supposed to close sometime next month 


Do you know where Nr. Rosengran is living now 


lie lives in Atlanta, Georgia. 


And so this $5090 check #580 is addition to the $15,000 worth of loans 
made to you that you told me about before. Is that correct? 

Yes Sir, even though Mr. Rosengran is aware that it's his responsibility 
to repay it. 


lio did it come about that Mr. Waites and you decided to purchase 
this property in Puerto Yvallarta? 

As I said,I got involved in Mexico because my children were living 
there. Cn one of my trips there, Mr. Waites ask-d it he could meet 
there. te'd like to see what the town was like and he liked the town 
and sajaq I'd ltke to help you build a house as long as I can use it. 
We con split it however you want to work it. It was a very informal 


sets t ‘ooking for a vacation place and I was looking for 
a place “ha seme point I would have for myself and my kids. 


Was this during a tim: when you were negotiating with Mr. Waites 
and his companies for shopping centers on behalf of Grant? 

I imagine so, yes. but if you're trying to get to the inference that 
he was paying for picking locations, I do res:nt it. 


I'm asking qu:stions. So there's no misunderstanding, I do want to 
find out.These things have evidently come to out attention - 

j Y 
I understand that. I want to clear the air as I'm sure you do. 


And I appreciate your openness and your honesty and I think it's 


. important to you and to the company so I'd like to hear whatever you 


have to say. Whatever inference you draw from wiist I'm saying-- 
anything you want to add please do so because I'm only interested in 
finding out the truth, ok? 


\s 


Now, with regard to the loans to you that you told us about in connectioh 
with your matrinonial f o»%blems, how did that come about? How did 
the borrowing of mone y come about 


I went to M Wait s and I told him I was in trouble’ I Would 1i) 
to borrow some money for the purpose which T told him. I needed it 
for the divorce and T needed it for a settlement. “ 


Did you eventually settle your divorce 


yes, I did. 


se esnesessoaseetrannssennsanasnnanssiinenesieeeeses 
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MANAGEMENT SAFEGUARDS, INC. ret | 


fo your payments to your former 


MH : Lana. | 
AK: What name does she go under now 
MH: Lana Haines. 
AK: And where does she live? 
-MH: Long Peach, California 
AK: Do you know her address? 
MH: Yes, I do. 524 Coronado, Long Beach, California. 
AK: She Liviny there with your children? 
MH: re3. 
AK: ‘low ry Are tleore 
rH: w 1 el | 
AK: Ho 1d 
MH : The boy is 11 aad the girl is 7. 
AK: When were you divorced 
MH: It's about six years ago. 
AK: And you've remarried 
MH: Yes. 
' 

AK: The trips you went on with Mr. Haines where your wife accompanied | 

you, that's your present wife? 
MH: My present wife, that's correct. 
AK: When did you remarry? 
MH: Almost immediately after my divorce. 
AK: Do you recall the amount of the cash settlement that you paid to 

your former wife’ 
MIM: I think it was $28,000. 
At Was that in a lump sum payment or over a period of tie 
Ali Lump sum. 

Did you have attorne YS representiny vou on your divorce ad 

Yes 

i 


Ths report is furnished at your request by MANAGEMENT S4FEGSUARDS, 


aid in evaluating the conditions of your organization or the performance and faithfulness of your employees, and for no other Purpose 


INC 


a 


as your agents and employees, for your excisiwe use as an 


MANAGEMENT SAFEGUARDS, INC. Tisad) 
°: DNS eatin cians: ccanp-seesnenemeeaepemetemee 


AK: Where was it? 

Mil: In chicago. 

AK: Do you recall the names of your attorneys? 
WH: ily attorney was Mr. David Mann. 


AK: And do you know his address? 
MH: It's on South La Salle Street, 


AK: Do you recall or do you know into what banks you deposited the 
checks that were given to you by Mr. Waites in connection with the 


Mexico property? 
MH: Host likely it's the bank they dealed with in Atlanta, 
National Bank of Atlanta. 


AK: Did you have any dealings with any other banks? 


the First 


MH: I have another checking account at the First Georgia Bank. 


AK: And where's that? 
MH: In AtJanta, 


AK: Do you have anv.bank account outside of Atlanta? 
MH: Mo Ff: 


AK: Di? vou furiney the pericd of your dealings with Mr. Waites? 

MH: I ted account ‘1 Mexico. 

AK: Do yc: recall the name of that bank? 

MH : No, but I can get you that information. 

AK: Do you recall into what bank the $15,000 loan you received from Mr. 
Waites was deposited? 

Mis” That might heve heen the Madison Bank in Chicago. 

AK: Other than the monies that we've been talking about so far, the monies 


relating to Mexico, the repayment of the car damage, the loan to 
Mr. Rosengran and the loan with resp ct to the matrimonial problems, 
did you receive any other monies, checks, cash, gift certificates 


or oth rwise from Mr. Waites? 
MH: There were country hams for Christinas, 


AK: You mean he would send you Christmas: gifts cach year? 
MH: That's about it. I can't recall anything else. 


Ax: Do "Ou OWN a car 
MH: Yes sir. 


AK: Did you own a car when you were dealing with Mr. Waites and his 
associates? What type of car? 
MH: A Comet, an Audi and an MG, and during that period I was driving one 


of his cars for a whil: which was a Cougar, 
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How did that com: about? Driving his Cougar 
His broth:r has a car dealership and whether the Comet broke down 
or something, he said I could use the Cougar for as long as I needed 


T belicve I us:d it for a year, a year and a half. 


In whose name was tle Cougar ‘registered? 
I believe the ownership was retained by his brether's firm. 


What state license plates were on “he car? 
Kentucky. 


Let m2 just get back to the Comet, the Audi and the MG. Those were 
your own cars registered in your own name? 
My name and my 'vife's name. 


In connection with use of the Cougar, did you also have the use of 
any credit cards belonging to Mr. Waites or any of his associates, or 
companies, 

I had in wy poss :ssion for a period of maybe 3 months, a gas credit 
card. JI think it was Texaco which I might have used twice. 


How did you obtrin possession of that card? 
Tt was iv the cer and I informed Mr. Waites and he said use t if 
you hove to. 


Is it correct tiiat you used the car until sometim: in 1973? Would 
that be a correct estimate? 
1972 maybe. 


After Atlanta, you were transferred to Chicago, is that correct? 
No, aft_r Chicago, I was transferred to Atlanta. 


Did you also have : Ford Station Wagon that you used? 
A Pontiac Station Wagon. 


Whose was that? 
That was Mr, Waites. 


And when did you have that? 
For a period of maybe 3 months. 


Wnen was that? 
2 years ago. 


Where were you at the time 
In Atlanta. 


Do you recall whether or not any automobile was delivered to yout 


home by one of tir. Waites’ employees, Mr. Daniel Cox. 
Never happened. 
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AK: After July 1973, did you have the use of a 1972 Cadillac Eldorado, 


MH: Yes, I did. 
AK: Whose was that? 
MH: Mr. Waites’, 


AK: Where was that? 

MH: In Atlanta. lie had his son's car. His son was in Japan and my MG 
was in the sha for an extended period of time and he said I could 
use his cadillac until his son returned from Japan, 


AK: And row long dié@ you use the cadillac? 


MH: I used it for about 3 or 4 months? 

AK: Did you use any credit cards of Mr. Waites 3m connection with that? 
MH : No sir. 
Ak: Did you use any other cars, station wagons of any kind that belonged 


to Mx. Waites o~ his associates or any of his family other than the 3 
you 323t told we about?2 


iH: No. . 

AK: Did yoy use an, other credit cards belong’ sg to Mr. Waites, any of 
his vcorpenies, his associates or his femily other than the ones 
Yor sole 2190 ivgrt-o 

MH: No. 

AK: Wh:n Mr. Waites and yourself went to Mexico, did you go anyplace 
else other than Puerto Vallarta? 

MH: lir. Waites accompanied my wife and myself to the Olympics in 1968, 


I had planned the trip. I had made all the reservations and he said 
that he and his wife would like to join us and they did. That was, 
I think his first trip to Mexico. That was Mexico City in Acapulco. 
AK: Did he pay for that trip as well? 
MH: No, I paid for that trip. 


AK: Fe: both of you or just for you and your wife? 
MH s For my wife and myself. The trip was al ready paid for when he asked 
to go along. He'paid for his own portion. 


AK: After that trip, did you make any other trips to Mexico ith mr. 
Waites? 

fikls The one to Puerto Vallarta. 

AK: Just that one? 

MH: I believe that's all. 


Al: You didn't go back to Acapulco with hin? 
Wo sir, I don’t think so. 
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Do you recall taking any trips with Mr. Waites to the Bahamas? 
I don't think I went to the Bahamas with Mr. Waites, No. 


Did you take any trips with anyone else in Mr. Waites' organizations? 
Nv¢ 


Ne 


Have you ever been to Hilton Head Island? 
No. 


Do you know where it is? 
I know about it, 


In addition to the Waites’ organizations, can you give me a list of 
the other shopping center developers that you dealt with? 

Well, I dealt with Glenmark Associates in Nichigan 

out of Indianapolis, Melvin Simon Associates out of Indianapolis, 

Ben Sec out mf Sioux City, Iowa, Ellis Baine in Illinois, Arlen 
Realty. Nr. Waites joined up with Arlen realty for a period of 

a y-ar in 1972 and he opened an office in Atlanta. Delco Development 
Coirpany. 


Arlen Tealty na? alot of suborganizations as well, is that correct? 
Yes. 


Wher we ‘'y headquartered? 
have an vo! ‘ice here in New York and have an office in Chattanooga 


What is your home address? 
7 Havershamm Way, Atlanta, 


In addition to your employment by Grant, do you have any other 
business interest? 

Mix. Quinlan and I through a man he found in his travels have started 
a, I guess you could call it an art business. Both Dan and I enjoy 
art and collect what we can of it and he found a gentlemen’ who had a 
collection and we bought a few pieces and are in the process of 
txying to sell. } 


Whe xe do you do business? 

W211, we have no place of business, it's just acting as a collector 
anc trying to find someone else who might be interested in a piece 

of art or selling it through auction. That's th: only other business 
ani it's lik: a hobby. 


Do you have any idca of the value of that business? 
O at this point. 


Do you own the art? 


] 
We own 4 or 5 pieces which we found out two are pouisibly not authentic. 
We have one picce which we will be sending over to Parke Bernet, 
hoping that will be authentic. 
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Where is this locat2d? 


MH: One piece is in Atlanta and four pieces are in Chicago with Dan. 
AK: Do you recall what you and mr. Quinlan paid for those? 
MH: I think the total value or total purchase price was $14,000 for all 


th: pieces. 


Is your wife involved in any business? 
MH : No. 


Co you own your home? 
I he:ty mortgage on it. 


Do you and your wife have any other bank accounts other than the 
ones you told me about? 

MH: My wife has her own checking account at the Senas Bank in 
Atlanta. 


AK: What was your silary last year? 
‘MH: Aprroximately 3%0,000, 


PK: Did vrv yoursel’ or did any member of your family or did anyone els; 
receive on vrur behalf any other type of poyments, whether they 
were wifts, ir?tuities, whether at Christmas time or otherwise from 
any shoprto ree developments or other persons or compani?:s with 
whon you did lusiness with on behalf of W.T. Grant? 

MH: There were numerous Christmas gifts. Suitcas, transistor radio, items 
like that. 

AK: From whom did you receive them? } 
MH: The suitcase, I can tell you because it comes every year from L. Simon |! 
and Associates. It is a standard Christmas gift. The other others 
I don’t recall. Intercoast Developm:nt Company is another one you 

can add to your list, 

AK: Did you or your wif: or any member of your family or did anybody on 
your behalf receive any governm:nt bonds, gift certificates, jewelry, 
furs, silverware, furnisture, automobiles, clothing, vacations, interest 
in any business yentu.2 or other benefits that you told us about from 
any companies or organizations or persons that you leased stores from 
on behalf of Grant? ? 

MH: NO. 

AK: So, you've given me the Whole gambit now. 

MIT: Yes sir. ; 

AK: Did you inform anyone at Grants that you and Nr. Waites decidede | 
to purchas: property together in Puerto Vallarta? 

MU: I might have mentioned it to Jack Christianson. It was a very loose 
arrangem:nt. Mr. Waites, just by nature Jumps into things, I'll do 
this, I'll do that, this looks interesting so I don’t know if 1 said 


we were going ahead with it in Mexico. It was a very loose arrangement. 
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Stianson and Mr. Ouinlan 


Are you awaxr of the fact that Mr. Chr 


~ 


received monies from Mr. Waites? 


When I say itr. Waites, I'm including his comp ies. You understand 
that? 
Yz2s, I understand, 


I'm coing to snow you a series of checks. Actually, I'm going to 
shew you one check to John Christianson dated August 4, 1972 

in the amount of $10,000 and ask you if you've seen it before and 
if you know anyt:hing about it. 

No, I haven't seen it before and I don't know anything about it. 


Are you familiar with the Umbar Pole Building Company? 
Never heard of it. 


Do you now one way or the other whether or not mr. Waites‘s or any 
of bis ccnpanies made any improvements onto Mr. Christianson's 
Pros TEs 


Mr. ‘chr’ stians >: lives in Connecticut, I believe? 
Madison, Connecticut. 


He has horses and a horse fann? 
So I understand.. I've never seen it. 


I was going to you if you've been there. 
I talked to Jack about it, because I used to teach horseback riding 
and I knew he was involved with it but I've never seen his house. 


Do you know a Gene Nelson? 
I know a Gene Nelson who works for Cloth World, 


Did you loan with Mr. Arms negotiate and propose subl:as¢ of a Grant 
store located in Pensacola, Florida? ; 

Yes, I negotiated that. Mr. Arms was working for somebody else. in 
Cloth World Organization. 

What was th> rental for that store, do you recall? 

I belicve $33,000. 


Was a figure of $35,000 ever negotiat :d? 
I believe so, y:s. Tt was $35,000 and it was reduced for brokerage 
oe 
7% 


commission. 


SS ee sssssnsneststsstssssssnssssnensssenessessissesinsesne 
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AK: Who was the broker? 
MH: Mr. Brian Clancy. 


AK: Where is he located? 

MH: He's located in Atlanta. 

AK: With whom is he with? 

MH : Commercial Realty Associates, I believe. 

AK: Did you ever inform anyone at Grant that there was to be a broker 
in this deal? 

MH: I don;t believe so b:cause it was going to be paid by 

AK: You did or Did you intend to receive any portion of the commission 

~ sto be paid in connection with those negotiations with the Pensacola 

sublease? 


MH: No, I did not. T got Mr. Clancy involved as a broker becaus: he 
had been fired from his job. He was out of work. 


- AK: Clancy's a fri:nd of yours? 
MH: Yes, 


. 


AK: Did you havz envy prior dealinas with Mr. Clancy while you've been 
with «senk? 
Mill: He worke'l fr ttercoast Development Corpany. He was their representa- 


tiv: in the South. 


AK: Do you know a Lee Jenkins? 
MH: The name is familiar. I can't recall. 


AK: Would it help to refresh your memory. s he with Cloth World as 
the Regional Representative? 
MH: He might be. I never dealt with him. I never spoke with him as 


far as I know. 


AK: Did you have anything to do with the negotiation for the subleasing 
for the two Grant stores locat.¢ in Houston and another in Glendale, 
California? 

MH: No, I did not. 


AK: Do you know if Mr. Amms handled that? 
MH: He was handling that area. I imagine it was-part of his territory. 


AK: Do you know whether or not Mr. @uinian received any monies or any 
property from Mr. Waites or any of his associates? 
MH : I'm not aware of that. 


AK: Are you familiar with a law vin, Knowle, Middleton & Kraver? 
Mil: No. 


AK: I show you a check #208 dated October 2nd, 1972 in the amount of 
$2500 payable to Dan Quinlan from NidAmerica Development office 


, 


account @nd looks like it's signed by John Waites. T ask you if 
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you've seen the check before or know anything about it. 
I have not seen the check before and I know nothing about it. 


I have a copy of a letter from Mr. Charles Turner dated July 30, 1973 

to ic. Jack Christianson. It refers to Frontier Development Corporation 
Do you know anything about a Frontier Development Corp? 

Never neard of it. 


Now, Mr. Haines, is there anything at all that you want to add by way 
of explanation, that you want to tell me to clarify that you think 

may be a misconception or anything about your dealings with Mr. Waites 
and 1s companies? 

Well, as far as I'm concerned, every deal I made with Mr. Waites 

was made on the m,:rits of the deal. In fact some of the rent deals 

I made with Mr. Waites are the cheapest that the company is paying. 
Mayfield, Kentucky for one is $1.15 a sq.ft. when we were paying $1.50. 
And all the other deals w:re at the going rate or below and the 
locations wire picked on their merit and for no other reason. In 
Fact, when I st-rted working for Mr. Waites in Atlanta, wh:n he tied 
up with Arlen Realty and he was in the habit of being in with the 
hank: anc? financ?ng people and out and Arlen funded him he had the 


ability to put the deals together at the time the company was looking 
to mate 2 let -* deals. He got hinself in trouble and I was ina 
sormictre nt ty» Fill about 6 or 7 of his ceals because at that time 
wantod e1 'h he 72t out of hir or - he was just unable to put them 
toyether and ti:y were turned over to other developers or kill:d 


Did you receive any type of renuneration at or about the times that 
each particular deal was consumated? 
No sir. 


Were any offers nade to you by tir. Waites: 
No sir. 


Or anybody in his :mploy? 
No sir. 


During the period of your most recent marriage, has your wife been 
employed? 
For a while? 


In what capaci t+? 
Well, numerous jobs. 
World Trade Exposition in Chicago which was temporary work there. 


was working temporary help, she was working 


In any given year what was the highest amount that she earned? 

She hasn't had an income every year from herself. She has a portfolio 
of stocks from her mother's estate which brought in dividends alone 

2 or 3 thousand dollars a year, plus whatever trading went on, but 


her income in any given year I don't think would be more then $5 or 


$6000. 
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AK: DO you own any stock 

MH: I have 300 shares of §S Associat:s. 

AK: Did you own any additional stock during the last 3 or 4 years? 

MH: Yes, but no significant amounts. 50 shares or maybe 100 shares. Most 


ox the stock is in my wife's name. 


AK: AS you can sce the company has uncovered som: things which it finds 
disturbing and it's trying to get an explanation. I think you've 
been cooperative and I appreciate it. We want to pursue this a 
bit further and I would again ask your help. 

MH : what other help can I offer? 


AK: If you have any additional information which you think would help 

~~" “= ws tell us that. We'd like to be able to clear your name from this 
if that's possible. there's two things. One, give us any other 
information that you can. ‘Two, give us authority to do further 
checking into you and your relationship with Mr. Waites and his companies. 
I think that would be the best way for you to help the company. 

. MH: We've gor? through all the checks and as I said the --I'd tried to 
Split it up for you - the 330,000 was for the Mexica’ property and 


there tm: a lown. There was never any discussion or any payments 

fot lcals. T think you've ask:d all the pertinent questions that 

wers involved in ry dealings with iir. Waites and just don't what 
theit is te ww. 1 can submit what rapers I have to you on the Mexican 


propert:'. 1 uel.cve I do have bills and correspondence with mr. 
Rosengran down there about the construction which I'll be very happy 
to submit. 


AK: I'd like to see that. I'd like to see the promissory notes as well, 
if they're notes or a loan agreement, whatcver it is. I also have 
prepared certain authorizations which I'd like you to Sign which will 
permit us to mak: certain inquiries that we may not be able to check. 
I'll show them to you and if it's alright I'd like you to sign them. 


Let me tell you what I have. I have a tax authorization, an authori- 
zation with regard to credit cards, department stores, Internal 
Revenue, financial documents and I'd like you to sign them. - 
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is Allan Kirschner ; iT. Grant, 15 Br lway the 
afternoon. Mr. Haines, will you identity yourself for us please? 


Mark S. Haine Southern Regional Manager for the W.’ Crant Co. 


Do you understand that our conversation i: being tape recorded? 
Is that correct? 


That is correct. 


And you have no objection to that, is 
No objection. 


fou are doing this voluutarily? 

fes, 1 am. 

No one has mace any promises of any kind to you have they? 
No. 


Would v tell me something about yourself that you think no 
once other than yourself would know? 
What can J tell you? 


— + 


children by a previous marriage. I have a 
new eight-month old child by a second marriage. Presently, 
I am going through a possible second divorce. 
We spoke this mn *, is that correct? 

That is right. 


And our con ersation was tape recorded at that time as we 
That is correct. 


And that conversation was also recorded with your permission 
and consent, is that correct? 
That is correct. 


Okay. In Augus 1972, you repaid a loan to W.T. Grant in 
the amount o ‘re did you get the funds to repay 
that loan? 

I sold the cox Was | in in Chicago. This is previous 
to moviny to Atlanta “d the proceeds from the sale of 
I the loan was to 


ry in Atlanta. 


—S OS ssshenestenntesneenpenenee 
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AK: Did you receive any portion of the funds used to pay that loan 
from Mr. Wa’tes or any of his associates? 


MH : No, I did not. 


AK: Would you tell me what, if anything, you knew 
and his associates, his companies 
Mr. Christenson and Mr. Quenlin? 


about Waites 
» and affiliates dealings with 


MH. All I know is that Mr. Waites was a friendly, outgoi 


individual 
and we dealt together in the real estate line a 


s he did with 
Dan Quenlin out in Chicago as I did and he had met John Christen- 
son through various inspections of real estate locations. 


AK: Do you know of any dealings that they had regarding Mr. Christen- 
son's horse barn or horses? 

MH : No. All I knew was that they were communicating about it but 

I don't know anything else about it. 


AK: Nr. Christenson or Mr. Waites never confided in you that there 
was a passage of money or property from Mr. Waites to Mr. 
Christenson, is that correct? 

MH: Absolutely not. 


AK: Now, is it correct that in someperiod of time, Mr. 
or boested that he had you in his hip pocket? 

MH: This is wior was rumored. It got back to me through . . I forgot 
what source and I approached Mr. Waites on it and of course 
he denied it. As I stated before, I told Mr. Waites 
had a stand on its own. Just because he 
mean that every deal was his. 


Waites stated 


, 
» each deal 
as John Waites, doesn't 


AK: Do you know to whom Mr. Waites had made Statements to the effect 
that he had you in his hip pocket or back pocket? 
MH: No, I do not. 


AK: Do you know if 
of Grant's? 
MH: Not to my knowledge. 


he made such statements about any other employee 


AK: Would you describe for me again the financial transactions that 
you had with Mr. Waites and his companies and how this financial 
transaction came about? 


MH : Well, the ijnicial one, as 1 stated, was I 


approached Mr. Waites 
when T was having a personal problem with my divorce and needed 
money for a settlement. 


AK: What prompted you to approach Mr. Waites? 
Mil: At that peint, ] thougit I was friendly with Mr. Waites and I 
thought he was in a position to be able to help me out and 


I guess I had no one else to turn to at that point. That was 


= 
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the initial. fhe other, $3,000 ch ks, ten of them or 11. J 
don't know what it wa » Was involved with the property in 


Mexico that 1 was building and he was helping so that } 
have use of it when it was completed, 


id title to that house? 
Mexican G vernment. I had contro over the title but there 
was actually nv deeds to property on that coast of i 


Al 
A Fh 


AK: You say you controlled it. Was there something in the form of a 
deed or something in the form of a lease? 


MH: It is a ,overnment document registered down there. Mr. Waites 
was not listed on that document. I had started construction on 
the house before any of those payments were made to me. 

AK: And how did it come about that Mr. Waites made these payments? 

MH: "e visited me when I was down on vacation down in Puerto Biarda 
for a day or two and was impressed by the town and I don't krow 
the exact wording or how it came about but he showed some interest 
in getting involved with it and helping me out and to us¢ the 
property some time in the future when it was completed, 

AK: Ard bew did vou work out financial arrangements? 

Mil: 1 do believe that it was worked out that he would - no set 
figure wa: derermined upon but it just worked out that it was 
averaging as you can see about $3,000 a month for a period of 
about ten or eleven months. 

AK: You will verify that these are the checks that { showed you 
in this morning's session? 

MH: That is gorrect. 


AK: What was the total amount that you paid for that property? 
MH: The property itself was about $4,000 . ‘ 
AK: That's the land? 

MH: That's the land, but then there was the construction of it 
which I had borrowed from the bank and I had $10,000 of 
mother's money in the project plus my bonus money from t 
Grant Company: I had a good deal sunk in it. 


ly 
1e 


i. 
I 
AK: From what bank did you borrow? 


MH: First National Bank of Atlanta. I used my wife's 
collateral. 


stock for 


AK: You repaid that loan? 
MH: Yes. Some of those »3,000 checks went to pay the loan. 
AK: I see. Are you telling 1 that you received the . . after you 


bought the property, you received the $3,000 checks 


and you used 
those checks to make improv 


ements on the property as well as to 
repay the loan that you had? 
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Right. The loan was originally what I had in it to start 
constructions plus the $10,000 plus other monies. 


How much money did you actually pay towards the construction 
of tne house in Mexico? 
Myself? 


Yes. 
Or in total? 


By yourself. 
I would say about $20,000. 


And where did you get that $20,000? 

As I said, $10,000 from my mother and . . I gues it was more. 
I had a-bank loan for I think $14,000, I used some of my bonus 
money. My wife sold some stock to add to it. 


How much of Mr. Waites’ money was used towards the development of 
the house? 

I would say most of it. The $30,000. I can't deny that it all 
vent through my checking account. I'm sure I spent some of the 
money on other things. I would think most of it filtered into 
Mexico. A majority. 


How much ‘of the $30,000 or $33,000 would you say went to repay 
the loan that you had previously taken from the First National 
Bank in Atlanta? 

Half. 

Did Mr. Waites know that you were doint it? 
I believe so. 


What would your estimate be of the total amount of money that 
was put into the const/ructionof the property in addition to 
the initial $4,000 payment that you made? 

Well, I would say in the neighborhood of : iybe $50,000. 


What became of that property? 
I sold it last year. 


1974? 
Yes. 


And what did you receive’ 

$36,500 for the house and another $11,000 for the adjoining 
> , J 6 

piece of property. 
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AK: And is it correct that you have not given a 
you received from the sale of the property 
piece of property to Mr. Waites? 


MII: That is correct. 

AK: Does he know that the property was sold? 

MH I am not sure that he does. 

AK: When was the last time that he came to visi 


MH : I think it was 1972. 


AK: To your knowledge, did he go to the house i 
any time that you were not there? 

MH: Not to my knowledge. 

AK: Was the house ever completed? 

MH: No. The house was never completed until af 

AK: Did you ever live in it? 

MH: No. 


AK: It wes uninhabitable? 


MBI: Tt was uninhabitable. 
Ak: Was Mr. Writ ‘ 
Mi: It was a’ foliy 

AK: Why was that? 


MH: Well, because building 3,000 miles away eve 


LS 


ny of the funds that 
or the adjoining 


t you in Mexico? 


n Puerto Biarda at 


ter it was sold. 


n though you had 


someone text door in a foreign country is something that I 


estimated would run me $25,000 total. You 
it. It was a complete disaster. 


AK: The person next door that you were talking 
MH: That's correct. 


AK: He Jid the contract? 
MH: Well, he tried. 


AK: Did you ever intend to repay the $30,000 or 
Waites sive you for use in the house in Pue 
MH: The intention was to... I actually held 
this point because of this marita’ problem 
probably going to wipe out anythiag I have 


AK: Did Mr. Waites ever ask you for repayment? 

MH: No. 

AK: That's true of the $1 »,000 that he gave you 
the divorce of your first wife? 


MH: That's correct. 


_ 
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What. abou* that other $5,000 that you told me belonged to 
Mr. Rossix-vam? 

He hasn't asked for that either but I have been attempting 
to trv and get it back to him. 


“or him from Mr. Rosengram? 

wO. I haven't talked to him. Mr. Rosengram, as I said, is 
hopefully going to settle this stated problem and I told him 
to «a.e sure that if it is settled, to send John a check. 


Why did you approach Mr. Waites for the $5,000 for Mr. Rosengram? 
He had met Mr. Rosengram when we were in Mexico and I saw that 

he was overseeing. Mr. Rosengram was in a financial bind and 

he asked me if I would approach John on his behalf, which I did. 
If I could discuss that matter that you showed me. . 
O.. the tape? 

Yeah, we are talking about monies and you are talking about 
I think the question is whether I represented to the best of 
my ability Grant Company. 


Yes, that is one of the question.,. 
That's what the whole thing is about, 


And you maintcined and have done so since this morning when we 
dirst spoke ihat throughout all of thi » that you did represent 
as best as you could. 

This is the way I see it in the memo that you showed me. 


I am referring to a John W. Waites memo dated June 205. 1973; ia 
that correct? 
That's correct. 


Wili you identify some of the people. It's on. . it says John W. 
Waites, President and it is on Centurion Development Corp. station- 
ery, is that correct? 

That's correct. 


Now, who are the people that this is to? 
Charles Levowitz is President of Arion Reality; Harold Still 


and John . . is a party who works for -' on. I don't know his 
position . . John Ford is there hou-> counsellor, 1 believe. 

It's a mero regarding . . Mr. Waites wi te to these people and 

I guess the jw rtanc point that he submitted lecatiens in North 
and South (as; cnat they felt should be considered by Grants 


and also getting towns on record in my office to eliminate com- 
petition for these towns and as I discussed before the Cape went 

on, I never did make a deal in North or South Carolina with Mr. 
Waites and two of the locations that he submitted to eliminate 
competition, I made with his competition and that was Niceville, . 
Florida and Mariana, Florida and there were some others, which I 
cannot remember at this particular time. 


A © cs 
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AK: Did you receive anything from any of those other companies 
which you described as Mr. Waites competition in the form of 
payments? 


MH: Absolutely not. 

AK: Did you ever have any business dealings with people from these 
other companies similar to your dealings that - with Mr. Waites? 

MH: No. 

AK: Is there anything else that you said before the tape went on, 


because we spoke on about five minutes this afternoon before 
the tape went on, is there anything else that you said that has 
not been covered so far on the tape? 

MH: I don't think so. I just wanted to make it clear that a lot of 
allegations have been made. Looking back, I was a fool and I 
guess I used Mr. Waites but at no time did Il give the Grant Co. 
a raw deal. I made the best possible real estate deal I could. 


AK: At the same time, trying to make a good deal for yourself, I 
suppose ? 
MH: Well, looking back, I Buess you're right. 


AK: When you say that you are a fool, what do you mean by that? 

MH: Well, L looked to Mr. Waites as a friend a. that time and you 
know, all of if was on Waites Cransaction and yet, he was 
building sho, ping centers for the Grant Co. Now, you only 
know as an individual what g0es on in your mind. In my mind, 

I would not make a bad deal just for the fact that he was involved 
with my house in Mexico and paid for my divorce. The deal 
made sense, and it could be put together and, in my Opinion, 

would be profitable for the Grant Co. that's fine. The records 
will show that there are many locations that he submitted that 
were turned down, 


AK: So, you feel that although you were having these transactions 
with him and they involved substantial amounts of money, they 
did not influence you? 

MH: That's correct. 


AK: ‘That is your belief? 
MH: That is my belief. 


AK: Would you explain again . . your dealings with Mr. Waites and 
his companies in so far as they related to the use of auto- 
mobiles that were owned by Mr. Waites and his companies? 


MH: Well, after my first divorce, I left with nothing except my 
clothes; I had no car. At that point, I think is when Mr. 
" Waites offered for me to get a used car off his brother's used 


car lot and use it until {[ got back on my feet. That's what 
happened with the Cougar. 
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When was that? 


Well, that was after my first divorce, I guess 1969 or 1970. 


And that was a 1967 or 1968 Cougar? 
It was a 1967 Cougar. 


And you used that car for how long? 
‘I guess I used it for the time I was in Chicago; for the 
next two or three years and then when I was transferred, I 


returned the Cougar and he gave me use of the Pontiac station 
wagon. 


Where was this? 

This was in Louisville. And then there was a question about the 
El Dorado, which was supposedly . . belonged to his son. J | 
knew nothing about it. I knew he had a white convertible, which 
he drove around; there was a blue El Dorado that he said no one 


was using and I used that for approximately a period of two 
menths. , 


Who used that car before you? 

Dan Quenlin. He had it for a short period of time. He gave it 

to me when he was transferred to Chicago. He said that John 

said that you could use it as my car. Before that, I was driving 

a 1965 Chevy, which belonged to a friend of mine in Atlanta because 
riy car was i: Che shop and it was having problems that would not 

be solved for three or four months so I was out of a car. 


How did you receive delivery of these automobiles that belonged 
to Mr. Waites or his companies? 


Well, the Cougar I picked up off a lot of Jim Waites’: the 


> 
Pontiac I think was the same way; and the El Dorado Dan gave me 


the keys when he left for Chicago. 


Do you know if Mr. Waites has an interest in his brother's used 
car lot? 


I guess no. 


He never made any statements to that effect? 

Come to think: about it, he might have mentioned that he lent 
his brother part of it or he owned part of it. Whether it is 
Crue or not, I don't know. 


Would you tell me what the Blue Eagle property is? 
It's a development compan, in Atlanta. 


And who owns that company? 
Eugene Stone. 
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AK: Do you have any dealings with him? 
MH: As far as shovping center deals? 


AK: Yes. 


MH: No. He owns three centers of ours, two of which are in fore- 
closure. 

AK: Eugene Stone? 

MH : Yes. They were made by Loss Nolet, who is my predecessor in 


Atlanta. Gene Stone and I play tennis and that was his car 
that I was using. 


Oh, I see. That was the Chevrolet? 
Yes. 


De you know the, reason that Mr. Waites stopped sending the 

$3,000 checks to you? 

Well, it got to the point where, I think we discussed this. . 

you know, I couldn't make it. I mean, the cost, every day we're 
going up. Inflation hit down there. My bonus was cut from $17,500 
one year down to $5,000 the following year. I couldn't put up 

any more money and I thought we were just throwing money awuy. 


I amu goings to stop the tape now with your permission and we will 
resume in “st a minute, okay? (pause) 1 just put the tape back 
on. We didn't have any conversation while the tape was off, is 
that correct? 

That is correct. 


Do you recall what you were saying? 
You asked me why the payments stopped? ' 


Yeah. 
I said because the project had stopped. It was getting out of 
hand and there was no end in sight and that is why it stopped. 


During any of the times that Mr. Waites was forwarding $3,000 
checks to you on a monthly basis, did there ever come a time 
when he did not forward any checks and you would call and ask 
him for them? 

I don't think’so. 


He just sent them regularly? 
They would come in about once a month. 


Okay, is there anything that you would like to add concerning 
your dealings with Mr, Waites, his companies or any of the 

other companies and developers that you dealt with while you 
were with Grants? 


a 
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MH: Just. the fact that it's all a matter of record -- what shopping 
center deals I made with Mr. Waites and where they are and what 
the rents are and up to this past year, the profit situation 
was one of them. I hope that someone will realize that it 
was in the best interest of the company. 


AK: Do you realize now that it was improper for you to receive 
payments from Mr. Waites? 
MH: I would say it was a funny kind of deal. 


AK: Do you realize that, at least Ostensibly, he had an interest 
that was adverse to W.T. Grant? 
MH: I don't believe how we can use it. . ; 


AK: But he had such an interest. In other words, he was interested 
in obtaining deals? 

MH: Yes, he was interested in deals and he always thought that he 
could get any deal he wanted and it's a matter of racord that 
he couldn't. 


AK: De you know what types of arrangements or deals Mr. Waites made 
with Ar.en Shopping Centers? 

MH: Yes, [had a meeting with Charles Lebowitz, President of Arlen, 
and we were talking about a number of deals that I had made with 
John in the Seuth and how unprofitable they were for Arlen. I 
think each deal had either zero or nNegativ.. cash profit so they 
were not profitable deals with Mr. Waites or Arlen. Their deal 
was they were funding, if I remember correctly, $48,000 a night 
Co go out and tomake deais with the Grant Co. and then build it 
and give Arlen 50% of the deal. I think that was the arrange- 
ment and the point I made with Charles Lebowitz. . he was saying 
that John had only put together about three deals and a possible 
eight or ten tha. he had promised them and that they were in the 
hole with him to the tune of $720,0°0 and they didn't know how 
to get out and they wanted to know what the Scoop was and I 
said that John at that time was not paying attention to business. 
He was jumping from here to there and never paid attention to 
one deal at a time and they were not getting billed and they 
were not profitable. So they e.ided their relationship at that 
point with Waites and made some deal to take over one or two 
of the centers that he had built, I guess, and tried to reap 
their money out of there. 


AK: When « 5s that? When did that occur? 

MH: I wouce ecw about a year ago. I am sure you can confirm that. . 
when it ky lec, with Mr. Lebowitz or anybody at Arlen. 

AK: Was anybody at ‘mn @ware of the fact that Mr. Waites and his 
companies was giv ng you the money that we were talking about? 


MH : It is possible. 1% 4on't know. 


A 
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No one has ever told you that 
No one has ever told me that. 


You haven't heard rumors to that effect, have you? 
No, I have not. 


Did you ever see any monies from Arlen's or anyone at Arlen's? 
No. 


Did anyone ever offer you? 
No. 


I'll ask you a ceneral qvestion with regard to the other real 
estate developers :s well that you dealt with. Did any of those 
developers or anyone working for tham make any offers to you 

to give you any gifts, gratuities of any type, cash, bonvses, 
charge accounts, credit cards, vacations -- anything? 

I would say in the ten years, yes. There have probably be... 
four or five who would put it where if you get this location 
approved, there's something in it for you. 


Who would that be? 

I remember one in particular -- a gentleman by th rame: 
Charles Leiber, He was a broker in Columbus, Ohi7> regare -g 
some deal north of Columbus, which was never made, 


When was that? 
That was when I was first out west. I guess about 19v., 1968. 


Any others? 

Nothing specific that I. . - I am sure . . I know there were 
instances, but I can't remember. The problem with the basic 
Grant Shopping Center in most cases is at the bottom line 

when you're all finished with a $1,000,000, $2,000,000 center 

as it happened in the case of John Waites, you wind up with 

zero cash flow or negative cash flow. Our rates are the cheapest 
in the industry and everybody knows that it's a tough road to 
hoe, 


Grant's is sort of the attraction of the shopping center. 
Ic used to be.* 


Yeah. 

But we would not pay in most cases over $2.00 a Square foot for 
any location. Interest rates went up and construction rates 

went up. A very tough deal to put together. And the way it 
works is when all of this was going on, the Grant Co. wantr. ~ 
lot of locations and we busted our ass to get them and you tr. . 

to deal with people like I dealt with John in Kentucky because 

he knew that Kentucky was . . from there and he could deliver 

the towns that we wanted in Kentucky. Like I dealt with peopl 
in Ohio and Michigan, Wisconsin, Indiana, Illinois - all of these 
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states to cover. We tried to do business with people who 
could deliver so we didn't have to worry about it. Once I 
saw th John Waites couldn't deliver, he was not given any 


more deals. As it was true with other developers also. 


AK: Do you know what the purpose for Mr. Waites having different 
corporate names? 

MH: I have no idea. 

AK: Would you just list the names that you are aware of of Mr. 
Waites organizations? 

MH: Jolin Waites and Associates; Centurion Developing Company - those 


are the only two that 1 know. 


AK: Do you know a J.W.W. Inc.? 
Mi Yeah, I've heard of that and Mid American Construction, is it? 


AK: Mid American Construction and Construction Development Co. of 
Awerica I think is another one, is that correct? 
MH : Well that's correct. I don't remember that because I saw it 


on the check this morning. But the two I was most familiar 
with was John Waites and Associates and Centurion. 


Ait: Did tir. Waites ever tell you the reasen the checks came to you 
from the Mid American account? 

MH: No. 

AK: Yould vou tell me again about the trips you took with Mr. Waites - 


who accompanied you and who paid for these trips, when they were, 
as best as you can recall? 

Mh: Well, one trip was on his private plane to St. Thomas with my 
wife and myself. 


AK: Your present wife? 

MH : My present wife. John and his wife arrived a day or so later. 
He paid for the whole job and I would say the air transportation 
was over five. . 


AK: You came down on his plane without hin? 

MH : That's correct. 

AK: And then the plane went back and picked him up? 

MH: No, he came down commercial. Then he came back from Puerto Rico. 


AK: i that is when you said you stayed at Tramboyi? 
J a J 7 
MH: Th..t's correct. There was a trip to Mexico City, which I had 
planned with my wife and he wasn't planning on going along until 
the last minute, when he wanted to join in. 


AK: That was the time of the Olympics? 
Olympics, 1968 and he paid for some of the hotels 


down there but 
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I made all of the arrangements with my wife as far as the 
tickets 

Ard he picked up the tab once you were there, right? 

And some of it was prepaid. 

To the extent that it was not prepaid, he picked up, is that 
correct? 


That's correct. 


Any others - trips to Florida? 
Well, there were some trips to Florida but we were there dis- 


cussing Dasianes and those two trips that I just related were 
strictly pleasure. 


Ard the others were a mixture of business and pleasure? 
Yes. 


And on these trips, that were rixture of business and pleasure, 
I assume that Mr. Waites picked up the tab - the entire tab? 
No. There were times where if I was dow there working, I 
would pay for my own hotcl and put it on my expense account 

and finally he picked up the dinner and the drinks. 


Is there anything that is going on, that has gone on in the 
mpany that you know about - Grant - in connection with Grant 

ie iness and real estate that you think should com. to the 

attention of Grant? 

No, 


This morning, you gave mea list of your banks. Have you anything 
to add to that or did you give me the complete list of your 

banks during the past three or four years? 

The list . . what, where I have bank accounts? 


Yes. 
You did say the last three or four years? 


I think Mr. Kelly may have asked you. . may have interjected 
that point. 
I gave you the First Nacional Bank of Atlanta. 


The First Georgia Bank, right? 
That's correct. 1 mentioned the Madisen Bank in Chicago. The 
Trust Company Bank in Atlanta. 


The Trust Company? 
The Trust Company. That's closed now but 1 did have an account 
there. 


Any others? ‘That includes checking and savings accounts? 
That's correct. 
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MIL: The Savings and Loan. I had a savings account in, which is 
now closed and 1 am trying to think of the name of it. |] 
% think it is the First Federal Savings and Loan. 
AK: Where's that? 
i MI: It's a superb of Vermont. That's where you can trace the 
if - 
$33,000 repayment to. When I sold che house, I opened up a 
Savings account in Malibu. The sales price was under $60,000 
: (next few words inaudible). 
AK: Mr. Haines, if you had to do it again . 
MH: I have been asked this before and the answer is no, I would not 
é do it ; n. 
ay piece «| see You wouid not take the payments that you received? 
if MH : That is correct. I still feel in my mind I did the best job 
I could to make this real estate deal and make a profit for 
The Grant Co. 
$ Pea? I haven't any otherquestions to ask. Do you have anything else 
yor wish to add? 
3 $3 No, [I de not. 
AK: It is now about five minutes to three by my watch and we will 
end the tape «af this point, okay? 
¢ MEH: Okay. 
: | 
is 
/ 
¢ 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT oF NEW YORK 


W. T. GRANT CoMPAny, 


Plaintiff, 
~against- 


JOHN A, CHRISTENSEN, MAVIS 

CHRISTENSEN, MARK S. HAINES, 

DANIEL QUINLAN, JOHN Ww. WAITS, 

JOHN W. WAITS, doing business as 

JOHN W, WAITS ASSOCIATES, JWW, $ 

INC. , CENTURION DEVELOPMENT COMPLAINT 
CORPORATION, CENTURION OF LOUISIANA, PRESS eerie 
INC. , MID-AMERICA DEVELOPMENT, : 

DEVELOPMENT CORPORATION OF MID- 

AMERICA, INC., UMBAUGH POLE BUILDING 

COMPANY, INC., also known as 

UMBAUGH CO., FRONTIER DEVELOPMENT 

CORPORATION, JOHN DOES T THROUGH 

X, the names being fictitious, the $ 

true names of said defendants 

being unknown to Plaintiff at the 

present time, 


Defendants. 


Plaintiff, Ww. T. G . Company, by its attorneys 


Liebman, Sulau, Robin-o> Per? mar sr its complaint herein 
alleges: 
_urisdiction and Venue 

l. This action for treble damages arises under (A) 
§4 of the Clayton Act (15 U.5.¢. §15) by reason of defendants! 
vsolation of §1 of the Sherman Act (15 U.S.C. §1), and (B) 
principles of common law. The jurisdiction — this Court with 
respect to plaintiff's common law causes of action is based 
upon (A) diversity of cit‘-enshiy (28 U.S.C. §1332), and (B) 
principles of pendent ju: isdiction. The matter in controversy 
on these causes of action based upon diversity of citizenship 
exceeds, exclusive of interest and costs, the cum of $10,000. 

e. Many of the acts and transactions complained of 
in the complaint occurred witiin the Southern District of 
New York. Defendants did business with rlaintiff in connection 
with many of tne acts and transactions compliined of in the 
complaint within suck district. 

Citizens 

3- Plaintiff W. T. Grant Company (hereinafter "Grant" 
or "plaintiff") is a Delaware corporation, having its principal 
Place of business at 1515 Broadway, New York, New York, and has 


teen continuously engaged since 1906 in the business of opera- 


i 
} 
' 
{ 


ting retail stores, se!line apparel, dry goods and related items, 


and providing services in support of such retail stores. 


Many of plaintiff's retail stores are located in shopving 
centers wherein Plaintiff, as lessee, rents its stores from a 
shopping center developer or other lessor. 

4, Upon information and belief John A, Christensen 
j (hereinafter "Christensen") is a resident of the State of 
fi Connecticut. At all times hereinafter mentioned, Christensen 
|} was employed by plaintiff in various capacities as a Real Estate 
Manager and since 1973 as Real Estate Vice President. 
5. Upon information and belief, defendant Mavis 
Christensen is a resident cf the State of Connecticut, and knew 


of, participated in and benefited by the wre-gful acts of 


Christensen as set forth in the complaint. 
6. Upon information and belief defencant Mark Ss. 

Haines (hereinafter "Haines") 1s a resident of the State of 

Georgia. At all times hereinafter mentioned Haines was employed 
| by plaintiff as a Re.” Estate Manager. 
‘| 7. Upon information and beliec defendant Daniel 
Quinlan (hereinafter "Quinlan") is a resident of the State of 
Texas. At all times hereinafter m: Ntioned Quinlan was employed 
by pliaintiff :: a Real Fatate u: er. 

8. Upon information and belief John W. Waits (herein- 
after "Waits") is a resident of the State of Kentucky. Upon 
information and belief at all times hereinafter mentioned Waits 
was the principal officer, stockholder, member or controlling 


Person of defeniants, Jonn WwW. Waits, d/b/a John W. Waits 
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Associates (hereinafter "JWWA"), JWW, Inc. (hereinafter "JWwi" 
Centurion Development Corporation (hereinafter "Centurion"), 


Centurion of Louisiana, Inc., (hereinafter "COL"), Mid-America 


Development (hereinafter "MAD"), Development Corporation of Mid- 


Anerica, Inc. (hereinafter "Development") and Frontier Develop- 
mene Corporation (hereinafter "Frontier"). 

9. Upon information and belief, defendant JWWI is 
& corporation duly organized and existing under the laws of 
the State of Kentucky. 

10. Upon inforr ation and belief, Centurion is a 
corpori..tion duly organized and existing under the laws of the 
State of Kentucky. 

ll. Upon information and belief COL is a corporation 
duly organized and existing under the laws of the State of 
Louisiana. 

12. Upon information and belief, defendant MAD is 
& corporation duly organized and existing under the laws of the 
State of Kentucky. 

13. Upon informacion and belief, defendant Umbdaugh 
Pole Building Company, Inc., also known as Umbaugh Co., (here- 
inarter "Umbaugh"’ is a corporation duly organized and existing 


under the laws of the State of New York. 


1+, Upon information and belief, defendant Development 


Corporation of Mid-America, Inc. (herein2fter "Development") is 
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@ corporation duly organized and exiscing ‘:inder the laws of 
the State of Kentucky. 

15. Upon information and velief, Frontier is a 
corporation duly organized and existing under the laws of the 
State of Kentucky. 

16. JWWA, JWWI, Centurion, COL, MAD, Umbaugh, 

Dev lopment, and Frontier, are sonetimes collectively referred 
to as the "corporate defendants". 

17. The corporate defendants, with the exception of 


Umbaugh, and Waits are, and at all pertinent times have been, 


en;aged in the business throughout the United States of develop- 


ing and constructing shopping centers, including the doing of 
all things necessary thereto, including but not limited to the 
acquisition of land, and the construction of structures and 
improvements on such land. 
Interstate and Foreign Commerce 
18. The dealings and transactions alleged in this 
complaint involved and affected interstate commerce, 
Allegations Commen To All Counts 
19. At all vertinent times Christensen, Haines and 
Quinlan (hereinafter sometimes collectively referred to as the 
"employee defendants") were employed by plaintiff in connection 
with the negotiation and approval of leases for stores located 


or to be located in shopping centers and elsewhere. 


20. Plaintiff entrusted the employee defendants and 


each of them with the responsidility 


' 
for negotiating and approving 


leases for such stores upon terms most favorable to plaintiff 


with respect to price, location and other terms of such leases 


and entrusted them with responsibility for negotiating, 


recommending, approving and certifying to plaintiff the desir- 


ability of entering into such leases 


by them on behalf of plaintiff. 


21. In connection with the employee defendants’ duties 


negotiated and approved 


throughout the period of their employment, the employee 


defendants negotiated and approved leases with Waits, the 


corporate defendants, various corporations under Waits' domine- 


tion and control, and other corporations and entities including 


others with which he was affiliated and, upon information and 


belief, with defendants John Does I to X. 


22. The employee defendants, in their capacity as 


employees of plaintiff, were under a 


fiduciary duty to render 


exclusive, honest, faithful and loyal service to plaintiff and 


to execute the duties of their positions so’eély with regard to 


Ppisintiff's rights ani interests. 


23. At the time that the employee. defendants entered 
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into plaintiff's employ and continuously thereafter, the employee 


defendants represented to plaintiff that, for the salary and 


other compensation paid and credited 


Pe 


to the employee defendants 
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by plaintiff, they would perform their duties as fiduciaries and 
would render to plaintiff their exclusive, honest, faithful and 
loyal services and would execute the duties of their positions 
solely with regard to plaintiff's rights and interests. 

24, Plaintiff relied upon all of the emp loyee 
defendants' aforesaid representations as well as the fiduciary 
duties they owed to plaintiff, and acting in reliance thereon, 


Plaintiff appointed Christensen Real Estate Vice President and 


employed and authorized all the employee defendants to negotiate ' 


and approve leases for plaintiff's stores located in, or to be 
located in, shopping centers and other locations throughout the 
United States. 

25. The employee defendants were authorized and 
entrusted by plaintiff to, and they actually did, negotiate and 
approve leases for plaintiff's stores located in, or to be 
located in shopping centers and other locations throughout the 


United States. 


26. Plaintiff leased stores which were negotiated and | 


approved by tree employee defendants located in, or to be 
located in, shopping centers and other locations throughout the 
United States, solely for use and operation in connection with 
the business and affairs of the pl&intiff and for its sole 


benefit, 


7? 


7. The employee defendants knew, when they made 
the aforesaid representations set forth in 23 supra, that said 
representations were false and untrue end said emoloyee de- 
fendants continuously made and reiterated the same representa- 
tions with intent to deceive ens defraud plaintiff. 

28. Upon information and belief, at all times allege 
in the complaint, Waits, the corporate defendants, and defendan 
John Does I to X knew that the employee defendants were so 
employed and owed such fiduciary duty to plaintiff. 

29. Instead of intending to render, and rendering to 
plaintiff their exclusive honest snd loyal services, and in- 
stead of intending to execute, 2nd cxecuting their positions 
with sole regard to plaintiff's rights and interests, the 
employee defendants during the said period of their employment 
by plaintiff, without the knowledge or consent of plaintiff, 
fraudulently, furtively, wiongfully, maliciously and secretly, 
and controlled by their own personal interests and desire for 
secret gains and with intent to deceive and defraud the 
plaintiff: (A) appronriated and diverted to themselves profit 
including secret payments f° the employee defendants in the 
nature of commissions, bribes, kickbacks, gifts, gratuities, 
bonuses and the like tyoe of payments and monies belonging to 
the plaintiff; (3) appropriated and diverted corporate and 


business opportuni ‘s from plaintiff to themselves and to 
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others, including, but not limited to, the corporate defendants 


including defendants John Does I throuzh X; (C) caused 
plaintiff to execute leases for stores located in, or to be 
located in, whopping centers throughout the United States 

which were not in plaintiff's best interests and were not the 
result of good faith arms-length negotiations; (D) used 
personnel and services belonging to the plaintiff for their own 
use, profit and benefit and appropriated plaintiff's property 
thereby; and (E) obtained for themselves and improved property 


in violation of their fiduciary ¢@ ties. 


30. Upon information and belief, at all times herein- 


after mentioned, all of the oefendants conspired together ind 
maliciously and wrongfully <.tered into a scheme to defraud and 
deceive plaintiff and + Sopiive it of money and property and 


did det>.ud and deceive plaintiff and deprive it of its money 


and prope: ty throrg.: tue deliverate design and purpose o: paying | 


secret paymen. to the employee defendants in the nature of 
commissions, trives, kickbacks, gifts, gratuities, bonuses and 
the like type of payments in values and amounts unknown to 
Plaintiff at tie present time, but upon information and telief, 
exceeding the sum of $1,000,000, 

31. Upon information and belief, in pursuance of 
said conspiracy and scheme, all of the defendants, did the 
acts and things alleged in the complaint and all such acts were 


participated in and done by all of the said defendants, or by 
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one or more of them, as Steps in the consviracy and for the 


Purpose of defrauding and deceiving Plaintiff ang depriving 


Plaintiff of its money and property as alleged in the complaint, 


32. Upon information and >|llier Waits, the corporate 
defendants and defendants John Does I through x Knowip ly, 
wilfully and maliciously cau.:ed or induced Plaintiff to enter 
into leases with them by Systematically defrauding plaintirr 


and by inducing the employee defendants to breach their respec- 


; 
' 


tive fiduciary duties by making secret payments them which all! 


of them in turn fraudulently concealed frwi and failed to digs- 
Close to Plaintiff, the effect of which was to cause Plaintirr 
to enter into leases at unreasonably high rentals, in locations 
that were calculated to advance the private interests of all 
defendants, and on other unfavorable terms rather than to ad- 
vance the busi ess of Plaintiff. 

33. Upon information and belief Waits, the corporate 


defendants and defendants John Does I through x secretly paid 


Or caused to be naid to the employee defendants bribes, commissio 


gifts, gratuities, bonuses and other compensation in connection 
with agreements for making of leases, the amounts of which are 


unknown tc plaintiff but which exceed the sum of $1,000,000, 
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34. FR: reason of the forosoing, the rentals charged 
by Waits, the corporate defendants and John Does I through xX 
for id leases were loaded and increased by at least the 


amcun of said payments made to the employee defendants as 


re Se eect ee 


well as by additional laad- 4 and excessive payments, and 
Plaintiff was caused to enter leases in various locations, at 


excessive rentals, that it would not otherwise have effected 


ments constituted a load and overcharge to plaintiff for said 
rentals. 


had such secret payments anda oribes not been made. Such pay- | 
} 
j 


35. Upon information and belief, all of the ahs se 


| 


combined and conspired together to conceal, and in collusion 


with each other, did conceal from plaintiff the acts complained 


of in the complaint. Through such corrupt and fraudulent nenns, | 
€@ll said defendants induced Plaintiff to enter said leases which | 
leases were not arrived at “bough normal arms-length bargaining | 


but were entered through the corruption of plaintiff's trusted | 
employees. 


36. Upon information and belief, the acts set forth 
in the complaint were done with the intent that they be relied 
and acted upon »y plaintiff and they were so relied and acted 


upon by plaintiff in entering into such leases, to plaintiff's 


damage. 


eee ee ee 


37. Plaintiff had no knowledge prior to on or about 
January 20, 1975 of the existence of the wrongful acts, trans- 
actions, and occurrences set forth in this complaint, and of 
the existence of the secret payments and bribes alleged in this 
complaint, all of which were deliberately and fraudulently 
concealed from the plaintift by all of the defendants. 

38. Plaintiff did not discover the existence and the 
extent of the crimes, frauds and breaches of fiduciary duty per- 
petrated upon plaintiff by all of the defendants as alleged in 
this complaint until on or about January 20, 1975. 


FIRST COUNT AGAINST 
ALL DEFENDANTS 


39. All defendants < ced in concert and in unlawful 


{ 
combination and conspiracy in restraint of trade, pursuant to | 
& common scheme and plan designed to make, and they did actually | 
make, plaintiff their captive lessee by eliminating competitive | 
leasing opportunities and by freezing out other prospective 
lessors with the purpose and intent of, and in fact succeeding 
in, significantly raising the rents of propert’ leased by | 
plaintiff and causing plaintiff to execute leases for stores | 
located in, or to be located in, shopping centers or elsewhere, 


which plaintiff would not have executed had said defendants not 


committed the wrongful acts set forth in this complain‘. 
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40. Said defendants carried out and irmnlementes said 
unlawful combination and conspiracy by paying or accepting bribes 
or by committing the other wrongful acts set forth itn tnis 
complaint. 

f 41. The prices thereby paid by plaintiff to the 

| corporate defendsnts, Waits and defendants John Does I through 

| X were Substantially and artificially inflated by reason of 

!} all defendants’ illegal combination and conspiracy, and had the 

| effect of reducing competition and raising the prices thus 

paid by plaintiff to insure to Said co-conspirators the circui- 

/ tous and surreptitious return of their bribes, all to Plaintiff's 
| damage. 

42, Upon information and velief, the acts of all 
defendants above complrined of, were committed in violation of 
i §1 of the Sherman Act and were done and will be done for the 
j;) Purpose of restraining trade, making plaintiff a Captive lessee 
of the corporate defendants, Waits and John Does I through X ond 
'' for the purpose of raising rentals paid by pleintiff to suc 

defendants and such persons and companies. | 
43. As a result of the corporate defendants! violation | 
| of §2 of the Sherman Act, plaintiff has been and will continue 

to be damaged in the sum of at lerst $5,000,000. 
4, Under the antitrust laws of the United States, 

Plaintiff is entitled to recover three times the amount of said 


damages to wit, $15,000,000, 
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COUNT TWO AGAINST 


ALL Di a asa tI LO 


he 


%5. Plaintiff repeats and realleges each and every 
& .egation contained in paragrapis mumbers 39 through 42 of 
this complaint as though fully set forth. 

wnd bellef, the ; 


defendants were cormitted in viol-tion 


of §340 of the General 


Business Law of the State of New York and in violation of the | 
laws of other jurisdictions, and were done and will be done for | 
the purpose of restraining trade, making plaintiff a captive | 
lessee of the corporate defendants, Writs and John Does I through | 
X. 

47, As a result of said defendants! violation of §340 
of the General Business Law of the State of New York and the 
violation of the laws of other jurisdictions plaintiff has been 
and will continue to be damaged in the sum of at least $5,000,000 


COUNT THREE AGAINST 
ALL DS¥ENDANTS 


| 
| 
| 
| 
| 


48, Plaintiff repeats and realleges each and every 
allegation contained in paragraphs 39 through 42 of this comp lain 
as though fully «et forth. 

49. By reason of the foregoing, all defendants wrong- 
fully, wilfuliy and fraudulently for the purpose and intent of 
damaging and destroyine the trade and business of plaintiff and 


to restrain plaintiff in the free exorcise of its trade and 


ae ee 


business ana to deprive plaintiff of its money and property for 
the personal gain and prorit of said defendants, have committed | 
; acts of unfair competition and attempted to appropriate plaintiff's 


business and corporate opnortunities, all without plaintiff's 


} 

| 

| knowledge or consen:. 

| 50. Plaintiff has lost c orate and business | 
} opportuni nd profits, in an amount not ascertainable at | 
this time, which is believed to exceed the sum of $5,000, 000. ' 
5.1. Ky reason of the foregoing, plaintiff has been | 


damaged in the sum or at least $5,000,000 and there is now due 
and owing from said defendants, jointly and severally to plain- 


tiff, the sum of at least $5,900,000 plus all penalties imposed 


COUNT FOUR AGAINST 
ALL DEFENLCANTS 


| 

j 

| by law, which have not be = paid although duly demanded. 

| 52. Plaintiff repeats and realleges each and every 
allegation contained in psragrapns 39 through 42, 46, 49 and 50 

| of this complaint as though fully set forth. 

53. At all times hereinbefore mentioned, all defen- | 

dants have fraudulent'y, wilfully, wrongfully, wantonly and 

maliciously consyired together and embarked on a course of 

| conduct, the sole purpose of which is to unfairly compete with 

| plaintiff and to destroy the business and property of plaintiff. 

! 5}. In the pursuit of such course of conduct, said ) 


defendants hav? appropriated to themselves plaintiff's business 
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and property, and all 3aid deSondants, or one or more of then, 


did the acts and thinss allered in this complaint, and all such 
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| ee 
| acts were participated in and don Oy all said defendants or one | 
or more of them, for the sole Purpose and intent of unfairly 
| competing with plaintiff, destroyine the business of plaintiff, | 
| restraining plaintiff in the full exercise of its trade and | 
f business and appropriating plaintiff's business and property for | 


their own use and benefit. | 


from said defendants, jointly and severally, to plaintiff the 


| sum of at least $5,000,000, which has not been paid although 
| 


| 
| 
| 55. By reason of the foregoing, there is due and owing! 
{ 
| 
| duly demanded. 


ALL DEFENDANTS 


| 56. By reason of the foregoing, all of the defendants, 


j 
COUNT FIVE AGAINST | 
| 
| received and hold in trust for plaintiff's use, benefit and | 
| account, the sum of at least *5,000,000, which all of the r 
defendants retained and still retain in violation of their 
fiduciary obligations and duties to plaintiff and there is now 
@ue and owing from said defendents Jointly and severally to 
|| plaintirr, the sum of at least $5,000,000 which has not been 


| paid although duly demanded. 


COUNT SIX AGAINST 
ALL DEFENDANTS 


if 57. By reason of the foregoing, all defendants 


fraudulently deprived plaintiff of its money and property and 


| 
| 
| 
| 
| 
! 
| 
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dameged plaintiff's business by committing the acts alleged 


in this complaint, including but not limited to permStting or 


inducing plaintiff to enter into leases for stores located in, | 


or to be located in shopping centers and elsewhere in the United 


States and by anproving and certif: >; to plaintiff leases ang 
like “ _* of documents with respect to stores located in, or to 
be lo: *" in shopping centers and elsewhere in the United States! 


whic.: leases and like documents failed to disclose the fact 
tnat tne employee defendants negotiated such leases for stores | 
located in, or to be located in shopping centers and elsewhere, 
&@t improper and fraudulent rentals and at improper and improvi- 
dent locations. 

58. Sy reason of the foregoing, plairtiff has been 


damaged in the amovnt of -& least $5,000,000 and there is now 


plaintiff, the sum of at least $5,000,000, which has not been 


due and owing from said defendants, jointly and severally to 
j 
| 


paid although duly demanded. 


COUNT SEVEN AGAINST 
ALL DEFENDANTS 


53+ Upon information and belief, by reason of tne 


foregoing fraudulent, wrongful, malicious and wanton acts all 


defendénts or one or more of them, conspired together and 


' 
. | 
maliciously and wilfully entered into a scheme to defraud and 
to deprive plaintiff of its money and property and to damage its | 
! 
‘ 
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business by committing the acts alleged in this complaint, in- 
cluding but not limited to permitting or inducing plaintiff to 
enter into leases for stores located in, or to be located in 


shopping centers and elsewhere in the United States, and by 


approving and certifying to plaintiff leases and like type of 


agocuments with respect to stores located in, or to be located in 
Shop “ne csentez. ind elsewhere in the United States, which 
leases and like documents failed to disclose the fact that tne 
employee defendants negotiated such leases for stores located 
in, or to be located in shopping centers and elsewhere, at im- 
proper and fraudulent rentals and at improper and improvident 
locations for the benefit of and on account of plaintiff. 

60. Upon information and belief, in pursuit of said 
conspiracy and scheme, said defendants did the acts and things 
alleged ix this complaint and all Such acts were partiripated 
in and done by all said defendants or by one or more of them as 
steps in the conspiracy and for the purpose of defrauding and 
deceiving rie. tiff and concealing such acts as alleged in this 
complaint. 

Ol. In reliance upon the purported propriety of 
said leases and like documents, plaintiff, acting without know- 
ledge of the fraud and conspiracy alleged in this complaint, 
executed leases for stores located in, or to be located in 


shopping o-nters and elsewhere without knowledge that it paid 
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excessive rentals for such leases and, without knowledge that 
it executed leases for locations that were not in its best 
interest but were in furtherance of the interests of said 
defendants. 

62. By reason of the foregoing, plaintiff has been 
damaged in the sum of at least $5,000,000 and there ts no: duc 


end owing from said defendants, jointly and severally to 


paid although duly demanded 


COUNT EIGHT AGAINST 
ALL DEFENDANTS 


| 
plaintiff, the sum of a. least $5,000,000 which has not been 
i 
63. Upon information and belief, all defendants had | 
' and received monies as a resvlt of the wrongful and fraudulent | 
conduct of defendants as alleged in this complaint in an aggre- 
gate amount unknown to plaintiff, but upon information and belief, 
exceeding the sum of $5,000,¢ 0. 
64, By reason of the foregoing, plaintiff has been 
damaged in the sum of at least $5,000,000 and there is now 
due and owing from said defendants, Jointly and severally to 
plaintiff, the sum of at least $5,090,000, which has not been 


paid although duly demanded, 


COUNT NINE AGAINST 
ALL DEFENDANTS 
eee 


65. Upon information and belief, at all times herein- | 
befcre mentioned, all defendants conspired together and 


maliciously and wilfully entered into a scheme to have and 
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receive monies of plaintiff, in an aggregate amount unknown to 
plaintiff, but upon information and belief, exceeding the sum 
of $5,000,000. 

66. Upon information and belief, in pursuance of 
said conspiricy and scheme, said defendants or one or more of 
them did the a . and things alleged in this complaint, and all 
such acts were participated in and done by si. 4a aefendants, or 
“by one or more of them, as steps in the conspiracy and for the 
purpose of defrauding and deceiving plaintiff as alleged in 
this complaint. 

67. By reason of the foregoing plaintiff has been 
damaged in the sum of at least $5,000,000 and there is now due 
and owing from said defendents, jointly and severally to 
plaintiff, the sum of at least $5,000,000 which has not been 
paid although duly demanded. 


COUNT TEN AGAINST 
CHRISTENSEN 


68. During the period of Christensen's employment, 
plaintiff paid or creditec to him salaries, other compensation 
and fringe benefits in the sum of at least $613,407.00. 

69. By reason of the foregoing, Christensen had and 
received from plaintiff, without consideration by reason of 
Christensen's wilful, wanton, and malicious fraud and breach of 


his fiduciary duties to plaintiff, said salary, other compensa- 


tion and fringe benefits in the sum of at least $613,407.00. 
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| 70. By reason of the foregoing, Christensen is in~ ’ 
) debted to plaintiff in the amount of at least $613,407.00 and 
| Plaintiff has been damaged in the sun of at least $613,407.00 


and there is due and owinz from Christensen to Plaintiff the 
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| sum of at least $613,407.00 which has not been paid although 


‘ 
} duly demanded. 
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COUNT ELEVEN AGAINST 
HAINES 


71. During the period of Haines' employment, plaintiff 


| paid or edited to him salaries, other compensation and fringe 

| benefits in the sum of at least $232,681.00. 

{ 72. By reason of the foregoing. Haines had ani 

received from plaintiff, without consideration by reason of | 

| Haines' wilful, wanton and malicious fraud and breach of his | 
and fringe benefits in the sum of at least $232,681.00. 


| fiduciary duties to plaintiff, said salaries, other compensation 


i} 73. By reason of the foregoing, Haines is indebted 
! to plaintiff in t te amount cf at least $232,681.00 and 


Plaintiff has been damaged in tiie sum of at least $232,681.00 
! and there is due and owing from Haines to plaintiff the sum of 
at least $232,681.00 which has not been paid although duly 
} demanded. 


i COUNT TWELVE AGAINST 
QUINLAN 


74. During the ».eriod of Quinlan's employment, 


plaintiff paid or credited to him Salaries, other compensation 


a nite «> un 


| oe bee 
' 
! 


and fringe benefits in the sum of at least $96,540.00, 
75. By reason of the foregoing, Quinlan had and 
receives from plaintiff, without consideration by reason of 


Quinlan's wilful, wanton, and malicious fraud and breach of his 


fiauctary duties to plaintiff. said salaries, other compensation 


and fringe bencfits in the sum of at least $96,540.00. 


76. By reason of the foregoing, Quinlan is indebted 


to plaintiff in the amount of at least $96,540.00, and plaintiff 


has been damaged in the sum of at least $96,540.00 and there is 
due and owing from Quinlan to plaintiff the sum of at least 
$96,5/!10.00, which has not been paid although duly demanded. 


COUNT THIRTEEN AGAINST 
ALL DEFENDANTS 


77. At all times mentioned in this complaint, all 
defendants conspired together and maliciously and wilfully 
entered into a scheme to obtain from plaintiff salaries, other 
compensation and fringe benefits for the employee defendants 
without consideration by reason of said defendants’ wilful, 


wanton and ralicious fraud and conspiracy. 


78. Upon information and belief, in pursuance of said 


conspiracy and scheme, said defendants or one cr more of them, 
did the acts and things alleged in this complaint, and all such 
acts were participated in and dme by said defendants, or by one 


or more of them, as steps in the conspiracy and for the purpose 


{ 
of defrauding and deceiving plaintiff as alleged in this complaint. 
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79. BY reason of the foregoing, plaintiff has been 
damaged in the agzrogate sum of at least $5,000,000 and there | 
is now due and owing from defendants, jointly and severally, | 
to plaintiff the aggregate sum of at least $5,000,000 which i 
has not been paid although duly demanded. | 

‘ 


COUNT FOURTEEN AGAINST 
fj ALL DEFENDANTS 


\ 4O, Upon information and belief, the acts committed 


by all defendants were in violation of §§155.05, 155.30, 155.35 | 
' 165.15, 165.20, 175.05, 175.10, 180.00 and 180.05 of the Penal 
Law and the public policy of the State of New York. | 
81. By reason of the foregoing, plaintiff has been 
| damaged in the sum of at least $5,000,000, and there is now due 
and owing from said defendants jointly and severally to the | 
plaintiff the said sum of at least $5,000,000, which has not 
; been paid although duly demanded, | 
COUNT FIFTEEN AGAINST | 
ALL DEFENDANTS 
| 82, Upon information end belief, at all times herein. | 
before mentioned, all eefendants conspired together and RAL E LONE 
ly and wilflly tered into a scheme to violate §§155.05, 155.30, 
4 155.35, 165.15, 165.20, 175.05, 175.10, 180,00 ana 180.05 of 
the Penal Law ond the public policy of the State of New York. ! 
83. Upon information and belief, in pursuance of said | 
conspiracy and scheme, sald defendants did the acts and things ; 


alleged in this complaint, and all such acts were participated in 
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iene by said defendants r by one or more of them, 
conspiracy and for the vurpose of defrauding and 

plaintiff as alleged in this complaint. 
34. By reason of the foregoing, plaintirr 
daxaged in the sum of at least $5,000,990, end there is now 
due and owing from said defendants, jointly and severally, to 
plaintiff, the sum of at least $5,000,000 which has not been 
paid although dul:’ demanded. 


COUNT SIXTREN AGAINST 
THE EMP LOYis DEPENDANTS 


85. By reason of the foregoing, the employee 


r 


cofendants each breached their contract of emn’.vment with 


plaintiff. 


86. By reason of the foregoing, plaintiff has been 


damaged in the sum of at least $5,000,000, and there is now due 
end owing from the employee defendants, jointly and severally 
to piaintiff the sum of at least $5,000,000, 

COUNT SEVENTEEN AGAINST 

THE CORPORATE DEFENDANTS, 

WAITS AND DErENDANTS J Ciili 

DOES I THROUGH X 

87. By reason of the foregoing, the corporate 

defendants. Waits and defendants John Does I through X induced 


the employee defendants to breach their contracts of employment 


with plaintiff. 


88. By reason of the for- ins, plaintiff has been 


3 


damaged in the sum of at least $5,009,000, and there is now 
due and owing from said defendants, jointly and severally to 


Plaintiff, the sum of at least $5,000,000, 


COUNT fret LS Ee Bed i 


ALL DEFENDANTS 


89. Upon information and belief, all defendants, 
conspired together and maliciously end wilfully entered into a 
scheme to breach the employee defendants' contracts of employ- 
ment with plaintiff. 

90. In pursuance of said conspiracy anu scheme, 
said defendants, or one or more of them, did the acts and things 
alleged in this complaint, ond all such acts were participated 
in and done by said defendants or Dy one or more of them, as 
steps in the conspiracy and for the purpose of breaching the 
employee defendants contracts of employment with plaintiff. 

91. By reason of the foresoing, plaintiff has been 
damaged in the sum of at least $55,000,000 and there is now due 
and owing from said defendants, jointly and severally to plain- 
tiff the sum of at least $5,909,000 which has not been paid 
althougn duly demanded. 

COUNT NINKTG&LN AGAINST 


ALL DSVENDANTS EXCEPT 
CHRISTENSEN 


9?. Upon information ari belief, at all times 


mentioned in this complaint, all defendants had due notice ‘and 
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knowledge of Christensen's contract of employment with plaintiff. 
93. Notwithstanding the fact that said defendants 

| had due notice and knowledve of the eforesaid contract of 

y employment, said defendants wrongfully, knowingly, inkaihk beni! 


i 


maliciously, wantonly and without reasonable justification or 


|| excuse induced, persuaded ani enticed Christensen to violate 
and breach said employment contract and Christensen's fiduciary | 
duties to plaintiff. 

94. By reason of the foregoing, plaintiff has been 
damaged in the sum of at least $5,000,000, and there is now 
| due and owing, jointly and severally, from said defendants to 
plaintiff the sum of ct least 35,000,000, which has not been 


paid although duly demanded. 


COUNT TWoNTY AGAINST 
j ALL DEPENOANTS 

' 

} 


$5. Upon information and belief, at all times 


| 
{ 
| 
; 
| 
mentioned in this complaint, all defendants conspired together | 
{ 


and wilfully, wantonly and maliciously entered into a scheme | 
to induce the breach of Cir! mnoen's contract of employment 
| 
{ 
with plaintif*. ’ 


35. In pursu2nce of said conspiracy and scheme, 


! 
said defendants did the acts and things alleged in this comlaint 
ic i 
F j 

and all such acts were particinated in and done by said 


defen.ants or by one or more of them, as steps in the conspiracy : 


~26- —G7= | 


and for the pvurnose of inducing the breach of Christensen's 
contract of employment with Plaintiff. 

J7. By reason of the foregoing, plaintiff has been 
damaged in the sum of at least $5,000,000, and there is now 
due and owing, jointly and severally, from said defendarts to 
plaintiff the sum of at leasi $5,000,000, which has not been 

id although duly demanded. 
COUNT TWENTY-ONE AGAINST 


ALL DEFENDANTS EXCFPT 


HA INES 
ee 


I, 98. Upon information and belief, at all times mention- 


ed in this complaint, all defendants had due notice and knowledge 
\ of Haines! contract of employment with plaintiff. 
: | 99. Notwithstanding the fact that said defendants 

had due notice and knowledge of the aforesaid contract of 
| employment, said defendants wrongfully, knowingly, intentionally, 


| maliciously, wantonly and without reasonable justification or 


LF oe ie - RS meS ee . mate 


excuse induced, persuaded and enticed Haines to violate and breach 
said employment contract with Halnes' fiduciary duties to ae 
tiff. 

100, By reason of the foregoing. plaintiff nas been 
damaged in the sum of at least $5,000,000 and there is now 
due and owing, jointly and severally, from said defendants to 
plaintiff the sum of at least $5,000,000 which has not been 


paid although duly demanded, 


me, 


COUNT TWENTY-TWO AGAINST 
ALL DEFENDANTS 
101, At all times mentioned in this complaint, all 
defendants, conspired together and wilfully, wantonly and 


maliciously entered into a scheme to induce the breach of 


102. In pursuance of said conspiracy and scheme, 


; 
Haines' contract of employment with plaintiff. ; 
! 
' 


said defendants did the acts and things alleged in this complaint 
and all such acts were participated in and done by said defen- 
dants or by ore or more of them, as steps in the co rspiracy 
and for the purpose of inducing: the breach of Haines! contract 
of employment with plaintiff, 

03. By reason of the foregoing, plaintiff has been 
damaged in the sum of at least $5,000,000 and there is now due 


and owing, joinily and severally, from said defendants to 


Ee ONE ee 


plaintiff the sum of at least $5,000,000 which has not been paid 


although duly demanded, 


° ae@asne eee 


COUNT TWENTY-THREE AGAINST 
ALL DEFENDANTS EXCEPT 


1904, Upon information and belief, at all times 
mentioned in this complaint, all defendants had due notice 
and knowledse of Quinlan's contract of employment with plaintiff. 


i 
105. Uotwithstand og the fact that said defendants 


had due notice and knowleage of the aforesaid contract of 


employment, saiu defendants »JOongfully, Knowingly, intentionally,’ 
~28- —69- 


| 


{ 
} 


maliciously, wantonly and without reasonable JjJustificatiun or 


) 
! 
excuse induced, persuaded and enticed Quinlan to violate and 
} 
breach said employment contract and Quinlan's fiduciary duties i 
to plaintiff. | 
106. By reason of the foregoing, plaintiff has been | 
damaged in the sum of at least $5,000,000, and there is now 
' 
due and owing, jointly and severally, from said defendants to 
plaintiff the sum of at least $5,000,000 which kus not been paid | 
although duly demanded. 


' 
| 
COUNT TWENTY-FOUR AGAINST | 
ALL DEFENDANTS | 


107. At all times mentioned in this complaint, all 
defendants conspired together and wilfully wantonly and 
maliciously entered into a scheme to induce the breach of 
(uinlan's contract of employment with plaintiff. 

108. In pursuance of said conspiracy and scheme, 
said defendants did the acts and things alleged in this complaint 
and all such acts were participated in and dons oy said 
defendants or by one or more of them, as steps in the conspiracy 


| 
| 
) 
| 
{ 
| 


and for the purpose of inducing the breach of Quinlan's contract 

of emoloyment with plaintiff. | 
109. By reason of the foregoing plaintiff has been 

damaged in the sum of at least $5,000,000, and there is now 


Jue and owing, jointly and severally, from said defendants to 


me oe 


Plaintiff the sum of at least $5,000,C00 which has not been 


paid although duly demanded. 
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COUNT TWENTY-FTVE AGAINST 
ALL DEFENDANTS 


110. By reason of the foregoing, all defendants 


wantonly, wilfully and maliciously converted to their vn 


owing from said defendants, Jointly and severally to plaintiff, 
tac sum of at least $5,000,000 which has not veen paid although 
duly demanded, 


COUNT TWENTY-SIX AGAINST 
ALL DEFENDANTS 


' 
use the sum of at least $5,000,000 end there is now due and | 


111. Upon information and belief, at a1 times herein- 
before mentioned, all defendants entered into a conspiracy and 
scheme to convert plaintiff's propertrr. 

112. In pursuance of said conspiracy and scheme, 
said defendants did the acts and things alleged in this complain 
and all such acts were participated in and done by all said 
defendants or by one or more of them as steps in the conspiracy 
and for the purpose of converting plaintiff's property. 

113. By reason of the foregoing, plaintiff has been 


damaged in the sum of at least $5,000,000 and there is now due 


plaintiff the sum of at least $5,000,000 #! ich has not been 


and owing, jointly and severaliy by all said defendants to | 
paid although duly demanded. | 
j 


114. By reason of the foregoing, all of the defendants 


maliciously, wantonly, wilfully and without justification or 
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excuse, comiitced ea Prima facie tort egeainst plaintirr and 


there is now due and owing from said defendants Jointly and 


severally to Plaintiff, the sum of at least $5,000,000 which 


has not been paid although july cemanded,. 


COUNT TWENTY-SEVEN AGAINST 
ALL DOFENDANTS 
a E 


115. By reason of the foregoing, Plaintiff has and 


will cortinue to be compellc? to incur costs and expenses, 


inclu “ing investigation expenses, accounting fees and legal 


fees arising from the investigation, institution and prosecution 


of this action, the amount of which 1s unknown at this time 


but is expected to exceed the sum « * $300,000, 


116, By reason of the foregoing, Pleintiff has been 
damaged in the sum of at least $300,000. and there is now owing 
Jointly and severally, from said defendants to Plaintiff? the 


Sum of at leasc $300,000. which sum has not been paid although 


duly demanded. 


COUNT TWENTY-NIii: AGAINST 
ALL DEFENDANTS 
ee ee 


117. By reason of the foregoing, plaintirr is 


entitled to an award of punitive damages, Jointly and severally, 


against all defendants in the sum of at least $5,000,000. 
WHEREFORE, plaintiff ‘rays: 


l. . That plaintirr have judgment against each and 


every of the defendants, jointly and Severally, on the First 


ee ene 


(| Count in the sum ur $15,000,000, being a sum treble the damages 
| sustained .y plaintiff, together with appropriate interest. } 
| 2. That each of the defendants be enjoined pendente 
lite ani permanently from continuing to engage in any of the 


|| wrongful practices complained of in this complaint. 


ie 


| 3. That plaintiff have judgment against each and 

every of the defendant , jointly and severally, in the sum of 

at least $5,300,000, together with appropriate interest. 

4, That plaintiff have judgment against each and 

| every of the defendants, jointly and severaliy, for punit. ve ' 

| demages in ie sum of at least $5,000,000. 

| 5. That plainti*f have such other and further reli-f 

| as to the Court may seem just and proper. 

| LIEBMAN, EULad, ROB.NSum & PERLMAN 

| By A 
Alian J. Kirechner, A Member ; 

Of the Firm 

Office & P. 0. Address i 

| 32 East 57th Street 


| New York, New York 10022 
\ Tel. No.: 355-5522 
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I, Charles R. Head, Jr., residing at 2821 Langdon Drive, Louisville, 
Kentucky, 40222, make the following voluntary statement to Reymond KE. 
Shephard, who has identified himself to me as Security Manager of the 
W. T. Grent Company, 1515 Broadway, New York, New York. No threats, 
offers or promises of any kind have been made to obtein the following 
Statement which I now make of my own free will. 


I was enployed by John Weits in Mey of 1967 as one of his Vice Presidents 
of his compeny and I held that position until Januery of 1972, wh I 
becume the Executive Vice President of Centurion Development Cop ation 
and held that position until October 22, 1974, when I left Mr. Waits! 
employ. 


To my knowledge, the only payments prior to 1972 to eny employees of 

W. T. Grant Company were three $5,000.00 payments made to Marx laines 

in the latter part of 1967 and the early part of 1968, end I was told 

the $5,000.00 payments were for the lease committmente on Receland Mali 

in Louisville, Kentucky, Westland Mall in Louisville, Kentucky end be 
Richmond Plaza shopping Center in Richmond, Kentucky. Also, during this 

period of time, Mr. Weits made available to Mr. Maines 2 1967 Cougar 

which he kept in his possession and purchased ges for this vehicle 

with our company credit cerds. 


In January, 1972, we formed and incorporated Centurion Deve lopment 
Corporstion, with John Wetts es President and myself ae Executive Vice 
Presijent and shor*ly ater tle forming of the corporation, we entered 
into a joint ventu~ agreement with Arlen Shopping Centers for the 
development of many shew~ing centers. One of the selling points in 
negotiating the joint vy . xa wes the fact that we had advised Arlen 
that we would provide thew with numerous W. T. Grent Shopping Centers. 


Shortly after the joint venture with Arlen, John Waite advised me thet 
he had made a @yal with Jack Christensen eud Merk lisines for them to 
deliver to us many Grent cocmittments primarily in the State of Illinois 
and the Southeastern part of the United States. Also, in that time, 

be advised me thet the deal he had made with Jeck Christensen aud Mark 
Baines was going to be expensive for the corporation but that it would 
be worth it. 
Sometime shortly after Mr. Waite edvised me of the deal that he had made, 
he edvised me thet onthe first of each month I should forward to 

Mark Huines @ check made payable to Mr. Neines in the amount of $3,000.00, 
with the inetructiona to mail it not to the W. T. Grent offica, but to 
his hone address on Laberrhss in Atlanta, Georgia. During the period of 
January, 1972 through probably July of 1973, @pproximately sixteen check: 
Were issued and made payable to Mark jiginee in the totel amount of 
epproximately $45,500.90. In sddition to the cash checks, we also 
purchcscd for Mr. Iisines @ used autowobile for bis use as he saw fit. 

On some -ccasions, if we were late in forwarding the above mentioned 


; 


gi 
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checks, Mr. Uaines would call end inquire as to why he hed sot received 
hie monthly payment. To ry knowledge, no other cash payments heve been 
made since July, 1973, end the only other contributions that have been 
made to Mr. Haines since July, 1973, wae the use of e 1972 Cadillac 
Eldorado which wis licensed and owned by Centurion Developmeat Corporation, 


With regeré to the desl thet Mr. Waits had wade with Mr. Christensen, 
et tho time of our conversation, I was not instructed to send Mr. 
Chrieteusen any checks on a monthly besis, and was edvieed at that 
time thet Mr. Christensen's blessings would cost us approximately 
$100,000.00 in the coming year. 


The first payment that I noticed going to Mr. Christensen was on August 
4, 1972, when Mr. Waits issued to Mr. Chrfstensen a check drewn on 

one of our corporate accounts titled Mid-America Development Office 
Account in the amount of $10,000.00; Some three or four months later, 
Mr. Christensen visited our office and at that time, I wee inctructed 
to caah @ series of checks totaling, to the best of my recollection, 
approximately $10,000.00. At thée:time 1 cashed the checks, I was 
inatructed to give the money to Mx. Waite,-ae he advised me that he 
hed to make @ paymeut to Hr.- Christensen. 


The next series of events that transpired between our compeny end Mr. 
Christensen occurred in tho letter pert of 1972 or the early part of 
1973, when ome of our enginvers was requested by Mr. Waits to prepare 
engineering drawings on @ horee barn to be built on ® picce of property 
owned by Hr. Christensen in Connecticut. A considerable emount of time 
wes spent in Che preperation of « layout for this particular horse bern. 


After we hed finished the design work on the horse bern, no form of 
activity transpired until March of 1973. At that time, I received an 
invoice from the Umbeugh Pole Building Company, Inc. in the emount of 
$10,006.00. The invoice represented itself to be a one-third poyment on 
@D agreement dstei February 21, 1973. The invoice carried our company 
name and business address, however, it was eddressed to John Christensen. 


After I received this invoice, I questioned Mr. Waite as to the n ture 

of this particuldr building. He, at that time, edvised me that we were 
going to have build end pay for the horse barn that we hed previously 
designed earlier in the year. fe also, at that time, advised me thet 
this wan part cf his deal that he had initially made with Mr. Christensen. 
The iuvoice represented that che agreement dated rebruary 21, 1973 wee 

im the amount of $30,018.00. On April 23, we iseuved our check in the 
@mount of $10,006.00 in payment of the sbove mentioned invoice. 


In May, 1973, I received another invoice in the amount of $10,006.00 ae 
the second installment due on the Sgteenent of February, 1973. At that 
time I was instructed by Mr. Waite to iesue our check in payment of thie 
fuvoice. On Mey 14, 1973 our check was drafted as a second installment 
en the horse barn. 


Oo June 1, I received encther invoice calling for the finel one-third 
Peywent on the construction of the horse barn, and in eddition, there 


gb 
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were charges for extra work totaling approximately $3,039.00. The 
balance of $13,045.00 waa paid by two checks, one deted June 9, 1973 

én the amount of $10,006.00 Trepreasenting the finel one-thir¢ installment 
on the February egreencnt and on July 6, we i#sued our check in the 
amount of $3,039.00 as payment for the additional work done. 


Shortly after the construction hed been completed on Mr. Christensen's 
property, Mr. Waite advised me thet Mr. Chr 
new automobile and that he would prefer 
thet I should contact him to find out 
like to have on his new automobile. I contacted Mr. Christensen and 
Cold hia that I needed the informati 
the esutomobile, such ap type of car, 
other partinent data. He advised me that 
LID Co@ntry Squire fully loaded. 
Pord, Inc. and advised them of the 
to be ordered. Approximately three weeks later, Mr. James Waits 
called and edvisad mo that the car had been delivered to his dealership 
end could be picked up uC our convenience. Mr. Waites instructed me to 
purchase the car but not to have it titled in the state of Kentucky, as 

+ Christensen was oing to lizense it in Connecticut. 1 inquired of 
Wr. Waite eas to how Mr. Christensen was to pick up the automobile and 
he advised me to have one of our employees deliver the car :o Connecticut 
for him, which was done within the following few days. 


In the ‘omer of 1973 mr. Waits advised me that he was going to purchase 
@ horis trailer for Mr. Christensen and that thie perticuler horse 
trailer woe being custom mede in Dollas, Texas. He also advised ne 

that the tretler was complete, and it would be necessary for one of 

our employees to drive to Dallas, Texes and pick up the horse treiler 
@nd bring it back to Louisville, Kentucky. ‘That weekend, one of our 
employees, nanely, Danny Cox, was given a check in the epproximete 
amount of $2,700.00, with the inetructions to drive to Dallas, deliver 
the che-k to the manufecturer, pick up the horse trailer and bring it 
back to Louisville. The horee trailer was given to Mr. Christensen 

in Louisville for him to take back to his horse farn in Connectéceét, 
With respect to peyments made to other employees of the W. T. Grant 
Company, at the time that 1 was instructed or advised that Mr. Haines 
would receive monthly peymente of $3,000.00, I aleo was instructed to 
@end three post-dated checks mace payable to Dan Quinlan, each in the 
emount of $2,500.00. These checks were given to Mr. Quinlan with the 
checks being dated Avgust 22, October 2 and November 7. To my knowledge, 
theve were the only cash payments made to Mr. Quinlea. 


The only other compensation that I em avere of being given to Mr. 
eccurred in either August or September, 1974, whe 
Corporation leased a new Ford Pinto for Mr. 

and to my knowledge, this car ie still in hi 


Quinlan 
mn Centurion Development 
Quinlen's personal use, 

® possession and the lease 


payments are being made by Centurion Development Corporation. 
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I have read the foregoing statement, consisting of four typewritten 
pages, each of which I have signed and dated this date, January 22, 1975, 
and this statement is true and correct to the beet of wy knowledge. 


WITiTESS: : CHARLES R. HEAD, JR. 
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UMBAUGH POI 
4 BRINK AVENUE - P.O. BOX 546 * MIDDI ETOWN, NEW 
SOLD TO: John Christensen 


C/o Mid American Development Co. 
Suite 200 


305 W, Broadway 
Louisville, Kentucky arene 
Completion Dote 


; Customer Cod file Build: Iding C Code a a renege 
-31- 1400- Wicd 16 __preerbach 


PER YOUR UMBAUGH AGREEMENT DATED 2-21-73 


PLUS “= CHANGE #1- SKYBELT AND MISC, CHANGES 
CHANGE #2-" PARTITIONS & CEILING | 
CHANGE #3- HAY MOW & EXTRA DIGGING 


TOTAL 
INVOICE 6043-1394 PAID 5/14/73 < a 
INVOICE 6045-1398 PAID 4/23/73 aw 2. 
> st gel 09 
- TOTAL AMOUNT NOW DUE / 41% A z 
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6-1-75 
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TTER tomorrow 


-E BUILDING CO, Ine 


-W YORK 10940 * APEA CODE 914 343.0736 


TERMS: NET CASH 


Foremon 


Kistler 


Gen, Foremon 


Cady 


30,018.00 


84.00 
1,094.60 
1,861.00 


33,057.00 


10,006.00 
10 ,0u6.00 
$13,045.00 
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LAW OFFICES 


OFr 


Mr. Dan Quinlan 


The sum of $160,000.00 received in trust 
Disbursements as follows: 
Elmer Bash, purchase of land 


Option payment to Dr. Gordon 
Daniel Quinlan 


Rantoul, Ellinois 


Oe me ee me Oe we ee ee ee as ee 


NOEL, MIDDLETON & GRAVER 


61866 


September 25, 1972 


cra poneena---------$160 000.00 : 
ieclesvoeamieecn $120,000.00 
proper ieakiies 500.00 
pe SPT ns 38,000.06 
me er emtenss ates 220.00 
Uabbuahe mokuwlebueeemanes $158,720.00 
Balance due---------~---.-- $ 1,280.00 
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1 | NOEL Mippuvero~n & Craver ) 28th 
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* NOEL, MIDDLETC a 
wt (BANK. OF RANTOUL) ON & CRAVEN 
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EXHIBIT "uU" ah I as 


July 30, 1973 


Mr. Jack Christensen 

33 Overlook Drive 

Madison, Connecticut 06443 

Dear Jack; 

I am in the process of setting up Frontier Development Corporation, a 
Kentucky corporation. The stock will be issued fifty (507) percert 

to you and fifty (507%) to John. 

This corporation will lease the building from Mavis (see attached lease). 
You will note that the amount for rent must be inserted, as well as the 
legal description as Exhibit "A". 


Should you need any further information or if 1 can be of any additional 
service, please let me know. 


Best regards, 


CENTURION DEVELOPMENT CORPORATION 


Charles L. Turner 
Vice President - Leasing 


CLT/erg 


Enclosure 


EXHIBI'T "y" -~ FF -- 


i) % 


vs 3 
SOHN W. WAITS DATE.lune_ 26, 1973 - 


PRESIDENT 


ee . re eae ae 

é.. 

RE__W An : 
AAs 


Charles Lebovitz 
Hiarold Sti 
John Fo 


TO 


I have asked Mr. Still to provide me today with a list of the cities 

that he feels will qualify for a W. T. Grant Company in the state of 
Georgia, Alabama and Mississippi. I have further drafted a letter to 
Mr. Haines asking him to schcdule the time necessary.tto-review said 
sites, prior to asking retail fo proyal. Actually my concern is to ‘ 
gét these towns on record in the ....anta of‘ice for Mr. Haines tu . 

\_eliminate consideration for our competition, As you are WélT aware, I 

have the’North Carolina anu South Carolina files on the cities that we 
feel are to be considered by Grants, and as advised earlier, we are in 
the process of researching Arkansas. Any city in that area that you may 
have knowledge of, I would appreciate your advising whereas I may also 
put that city on the schedule. 


I am assuming that I will be advised this week of the cities in 
Tennessee that retail wants to consider proposing Big K and I will 
keep you posted. 


Cc: echarlic Turner 
Chuck Head 


LOUISVILLE OFFICE: 
305 WEST BROAOWAY SUITE 
LOVISVILLE, KENTUCKY 0702 
(502) 583-8858 583-6859 583-8350 


LOUISIANA OFFICE: 
3915 ST. CHARLES AVENUE 
NEW ORLEANS, LOUISIANA 70115 
APT. 704 -— (506) 899-6746 


CENTURION DEVELOPMENT CORPORATION 


EXHIBIT "w" 
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‘T COURT 
1 NeW YORK 


: AVFTIDAVIT 
-against- oh 


JOHN A, CHRISTENSEN, MAVIS 
CHRISTENSEN, MARK S. HAINES, 

DANIE!. QUINLAN, JOHN W, WAITS, 

JOHN ». WAITS, doing business a6 
COHN.W. WATTS ASSOCIATES, JWW, 

INC,, CENTURION D#VELOPMENT 
CORPORATION, CENTURION OF LOUISIANA, 
INC., MID-AMERTCA DEVELOPMENT, 
DEVELOPMENT CORPORATION OF MiD- 
AMERICA, INC., UMRAUGH POLE BUILDING 
COMPANY, INC., also known as 
UMBAUGH Cv., FRONTIER DEVELOPMENT 
CORPORATION, JOHN DORS IT THROUGH 

X, tne names being fictitious, the 
true names of said defendants 

being unknown to plaintiff at the 
present time, 


Defendants, 
STATE OF 
COUNTY OF NEW YORK : 
ROBERT KRUGER, being duly sworn, deposes and anyst 
1. T am associated with Liebman, Eulau, Robinson & 
Perlman, attorneys for plaintiff, am admitted to practice before 
this Court and submit this affidavit in support of plaintiff's 
application for an order pursuant to Rule 4(e), permitting 


Hervert Robinson, Julian S. Perlman, Allan J. Kirschner, Joseph 


Stone, Robert Kruger, Lewrence M. Rosenstock, Jeffrey I. Klein 


and wendy Sawyer to serve process in this action upon 


iefendants Jonn A, Christensen ("Christensen"), Mavis Christense 


= 


Mark ©. Haines ("Haines"), Daniel Quinlan ("Quinlan"), Jobn 
s ("Waits") and Umbaugh Pole Building Company, Inc, ’ 

("Umbaugh"), rather than having the United States Marshal serve | 

process upon said defendants. All of the persons for whom 

authorization is sought are over the age of 18 years and are 

not parties to this action. 

2. Christensen and Mavis Christensen are residents _ 
of Connecticut, Haines is a resident of Georgia, Quinlan ie. 0 - 
resident of Texas, Waits is a resident of Kentucky and Uebeugh 
is a New York Corporation, 

3. Christensen, Haines and Quinlan are all high . 
level employees of plaintiff; all are euployed in plainticr's: - 
real estate department. Christensen is plaintiff's Real Bstate 4 
Vice President; Haines is a Real Estate Regional Manager and 
Quinlan is a real estate negotiator, All three are chareed,.: 
in plaimiff's complaint, with accepting bribes and kic 
from Wiits and from corporations dominated by Waits, ali of. 
which are named defendants in this action. Mavis ie hae 
is alleged to have participated in the frauds as set forth in , 
.ne complaint, Umbaugh is alleged to have made bribes and xtok- 


backs to said employees of plaintiff. 


¢ 


OE LLL LL LLL LLL OE ET tlt OE CN CE CU: ON ET CL Lt a | 


4, Christensen, Haines and Quinlan are to arrive this 
morning at plaintiff's executive offices for a real estate 


conference. When confronted with plaintiff's allegations, they. 
will undoubtedly leave New York as quickly as possible, take, 

"0h, Ao 
steps to secrete their illgotten ga ns and cover their tracks. %y 


a 


Sim’ ltanecously with the service of process, all three defendanig 


will be served with an order to show cause, containing, if ‘hay 


granted, a temporary restraining order, to attach their propagy 
and enjoin tne transfer «f their property. ay eae 
5. Mavis Christensen, Waite and Unbangh wit,’ 
apprised of plaintiff's action, will also attempt to cover 
their tracks and transfer their property, to the extent 5 
6. In order to serve Christensen, Haines and Quis i 
in New York, and to prevent the transfer of the property off: : 
these defendants, plaintiff seeks leave to serve them by tndt*a 
persons name. in this application, 
WHEREFORE, plaintiff respectfully requests that wig 


application be granted in all respects. 


Sworn to”’before me this 


3 day rd a 1975. 


vs seer a? 
sill OC ne 
otury Public, State of New York ‘ 5 yf q 
F eronistt?y, 18657068 ha 
~ Qualified in New York Coun’ sig 
Comnvesion Expires March 30, to76 Vee 
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UNITED STAT#S DISTRICT couRY 
SOUTHERN DISTRICT OF NEW YORK 


PE AD Se Se SP Ow Sin Om Oe A mw ee Oe St OS 0 OO ab dev as ew dv ew Un es tnt en ea we we mermun p 4 
W. T. GRANT COMPANY, 

Plaintiff, : 75 Civ. #7/-CL4A 

-against- : ORDER TO SHOW 
CAUSE FOR 

JOHN A. CHRISTENSEN, MAVIS ATTACHMENT AND 
CHRISTENSEN, MARK S. HAINES, PRELIMINARY 
DANIEL QUINLAN, JOHN w. WAITS, : INJUNCTION WEEH 
JOHN W. WAITS, doing business PEMPORARE 
as JOHN W. WAITS ASSOCIATES, : RESTRAEHENG—GRDER 


JW, INC... CENTURION DEVELOP ME IT 
CORPORATION, CENTURION OF 
LOUISIANA, INC., MID-AMERICA 
EVELOPMENT, DEVELOPMENT 
CORPORATION _OF MID-AMERICA, INC. 
UMBAUGH POLE BUILD =NG COMPANY, 
INC., also choi as UMBAUGH cé. 
FRONTIER | DEVELOPMENT CORPORATION, : 
JOEW DOES I THROUGH X, the names 
being rictitious, the true names 
of said iefendants being unknown 


to plaintiff at the present time, : 
Defendants. $ 
Oe www mmm mene meme me mnm enw ecweeenunencen xX 


upom the complaint in this ection, the affidavits 
of Jam ri GP scaeg and Herbert Robirson sworn to the 31st 
fA OG 


day o anuary, 1975 and upon all the exhibits annexed hereto 


4 
iS 


OADENED: that defendants JOHN A. CHRISTENSEN (herein- 


after "CHRISTENSEN"), MAVIS CHRISTENSEN (hereinafter "M, 


CHRISTENS«ii"), MARX S. HAINES (hereinafter "HAINES"), DANTEL 
QUINDAN (hereinafter "QUTNLAN"), JOHN W. WAITS (hereinafter 


SE A ete ee a ate ate ee 


ate en = ee ees a wee ee 


"WAITS") and UMBAUGH POLE BUILDING COMPANY, INC, 


» (hereinafter 


"UMBAUGH"), show cause before this Court at the United States 


Court House, Foley Square, New York, New York, Room JOG 
on the ast day of Febrvery 1975, at F a> bheteck, ‘are an 
order should not be entered granting Plaintiff: 
(A) an attachment on all the property, 
debts, obligations and assets of: 
(1) CHRISTENSEN in the amount 
of $226,780; 
(2) M. CHRISIENSEN in the amount 
of $226,780; 
(3) HAINES in the amount of 
$274, 4955 
(4) QUINLAN in the amount of 
$105 , 850; 
(5) WAITS in the amount of 
$607,125 and 
(6) UMBAUGH in the amount of 
$226,780; 
Pursuant to Rule 64 of the Federal Rules of Civil Procedure and 
CPLR Article 6€2; 
(B) a Preliminary injunction pursuant to 


Rule 65 of the Federal Rules of Civil 


Procedure and CPLR Article 63. restraining 


and enjoining the aforesaid defendants, 
itn a 
their agents, servants, employees and 


attorneys, and all persons, firms, 
corporations or other entities acting 
under the aforesaid defendants! domination 
Or control or in active concert or partici- 
pation with such defendants and all persons, 


firms, corporations or entities having 


possession of any property or assets in 
F Sa es — ee 


| 


which the aforesaid defendants have an 
— a 


See 
are ee - ~~ 


~ 


interest or upon such debts due and owing 
is eae defendants, nending the final 

hearing and determination of this action, 

from ccemoving, transferring, dissipating 

or spending all property, debts, obligations 

or assets in the amounts above stated in 

which such defendants have an interest 

on the grounds. there are causes of action pending against the 


aforesaid defendants to recover damages against said defendants 
for fraud, deceit and conversion and on the grounds that the 
individual defendants are not residents of the State of New 
York, and on the grounds that if such relief is not granted 


plaintiff's rights and remedies against the aforesaid defendants 


-/0os— 


és - nl @ tiv wR UWS) ha 


will be irreparably harmed and destroyed; 


It appearing to the Court that the relief requestéd 


by plaintiff is warranted and that immediate and irrepa le 


injury, loss or damage will result to Plaintiff is sy€h relief 


is not granted, and plaintirr having given securi approved 


by the Court in the sum of $ for tne payment of suca 


costs and damages as may be incurred or sufféred by any party 


who is found to be wrongfully restrained of enjoined, it is 
ORDERED that defendants CHRI ENSEN, M, CHRISTENSEN, 


HAINES, QUINLAN, WAITS AND UMBAUGH, “Zheir agents, servants, 


or emplovees and attorneys and al persons, firms, corporations 


or entities acting under the a resaid defendants! domination 


or control or in active concért or participation with such 


defendants and all bersong, firms, corporations or entities 


having possession of a property, debts, obligations or assets 


in which the aforesafd defendants have an interest or upon such 


debts due and ow & to said defendants are enjoined and re- 


Strained until/further oréer of this Court from removing, trans- 


‘ 
7 2 


ferring, dig6i ating or spending all property or assets in which 


they havean interest as follows: 


(1) $2°6,780 for CHRISTENSEN: 
(2) $226,780 for M, CHRISTENSEN: 


(3) $274,495 for HAINES: 


a 


and it is further 


ORDEPED that 


this order y expire in days 


after entry unless withi 


Ch time this order for 00d cause 


shown is extende 1Ike period or unless defendants or any | 


of them Sent that it may be extended as to them for a 


E7 | 

ORDERED, that set ice of this Order to Show Cause 
and Temporary Restraining Order, together with a copy of the | 
papers upon which it is granted upon defendants on Be before 
the 22" day OFTA ander 1975 by ¥ Qe o'clock in the? . M. | 
be deemed good and “IfTicient service. | 


Dated ° New York > New Yori: | 
January 31. 1975 : 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


W. T. GRANT COMPANY, 


Plaintiff, 
-against- 


JOHN A. CHRISTENSEN, MAVIS ! 
CHRISTENSEN, MARK S, HAINES, 

DANIEL QUINLAN, JOHN WwW, WAITS, AFFIDAVIT IN SUPPORT 
JOHN W, WAITS, doing business as OF MOTION FOR AN 
JOHN W, WAITS ASSOCIATES, JWW, INC., ORDER OF ATTACHMENT, 
CzivNTURION DEVELOPMENT CORPORATION, TEMPORARY RESTRAINING 
CENTURION OF LOUISIANA, INC., ORDER AND PRELIMINARY 
MID-AMERICA DEVELOPMENT, DEVELOPMENT INJUNCTION 
CORPORATION OF MID-AMERICA, INC., 

UMBAUGH POLE BUILDING COMPANY, INC., lof 2 

also known as UMBAUGH CO., FRONTIER 

DEVELOPMENT CORPORATION, JOHN DOES I 

THROUGH X, the names being fictitious, 

the true names of said defendants being 

unknown to plaintiff at the present 

time, 


Defendants. 


STATE OF NEW YORK ) 
: 88.3: 
COUNTY OF NEW YORK ) 


JAMES G. KENDRICK, being duly sworn, deposes and says: 


i. * am Chairman of the Board and President of 
W.T. Grant Company (hereinafter "Crant") and based upon the 
documents annexed hereto, as well as records of Grant, am fully 
familiar with the facts recited in this affidavit. I submit 


this affidavit in support of Grant's motion for: 


(A) an Order of Attachment in the amount of 

(1) $226,780 oa the property of the 
defendant John A. Christensen (hereinafter 
"Christensen"); 

(ii) $226,780 on the property of 
defendant Mavis Christensen (hereinafter "M. 
Christensen") ; 

(1411) $274,495 on the property of 
the defendant Mark S. Haines (hereinafter 
"Haires"); 

(iv) $105,850 on the property of 
the defendant Daniel Quinlan (hereinafter 

"Quinlan"); 
(v) $607,125 on the property of 
the defendant John W. Waits (hereinafter 
f "Waits"); and 
(vi) $226,780 on the property of 
the defendant Umbaugh Pole Building Company, 
Inc. (hereinafter "Umbaugh"); and 
(B) A preliminary injunction and temporary 
restraining order restraining Christensen, 
{! M. Christensen, Haines, Quinlan, Waits, and 
Umbaugh, their agents, servants, employees and 


attorneys, and any person, firm or corporation 


—s+O~ , 
; 


Grant! 


“"—_) 


conspiracy engaged in among Christensen, 
who until today were employees of 


the wife of Christensen, 


entities dominated or controlled by Waits, 


defendants set forth in paragraph 1, 


the "developer defendants". 


Unite 


submit lea 


acting under their dJomination or cont 


rol, 


and any person, firm or corporation having 
possession of any property in which any of 
them have an interest or upon such debts 
due and owing to any of them, from trans- 
ferring, dissipating or Spending such 


property. 


Ze The basis of this motion is predicated upon a 


Haines and Quinlan, 


Grant, and M, Christensen, 


together with other business 


as set forth in 


S complaint (a copy of which is annexed hereto as Exhibit 


At this time Grant is only seeking relief against the 


For convenience of this 


affidavit Waits and the other corporations and business entities 


controlled by him will hereinafter sometimes be referred to as 


All defendants were engaged in the 


conspiracy to 


(A) violate the Antitrust Laws of the 
d States by restricting competition among 


hopping center developers in a positicn to 


ses and shopping center sites and to 


Waits, a real estate developer, Umbaugh, - 
&@ Supplier of building Supplies, 


effect shopping center leases with Grant 


in substantial portions of the United 


(B) violate various sections of the 
Penal Law of the State of New York, and 
§340 of the General Business Law of the 
State of New York (The Donnelly Act); 
(C) violate various sections of the 
Penal and Business Laws of the States of 
Connecticut, Georgia, Illinois, Kentucky 
and Louisiana, and other jurisdictions; 
(D) defraud Grant of its money and 
property; 
(E) convert Grant's money and 
property to the defendants' own use and 
benefit; 
(F)} abuse the trust and confidence 
Grant placed in the employee defendants; 
(G) effect and induce breaches of the 
riduciary duties the employee defendants 
owed to Grant; 
as well as other actionable wrongs for which all of the a 
ants are jointly and severally liable as set forth in the 
complaint (Exhibit "A") which is incorporated in this aff 


as though fully set forth. 


»end- 


idavit 


FACTUAL BACKGROUND 


5. 48 is well known, Grant is a nationwide retailing 
organization which, until recently, operated jwore than one 
thousand (1000) stores with related facilities including distri- 
bution centers and the like throughout the United States. In } 


recent years, Grant's annual sales have excreded one and one-half 
3 


billion dollars. 


4, As will be set forth in more detail Subsequently, 
the employee defendants were employed by Grant, were all senior 
executives in its real estate department and were entrusted with 
the responsibility for negotiating, recommending and approving 
leases for stores located Or to be located in shopping centers 
throughout the United States upon terms most favorable to Grant, 
including, but not limited to, price and location. In the course | 
of the employee defendants! duties, they did in fact negotiate, 
recommend and approve leases with the developer defendants, 
However, Grant was not informed by any of the defendants that 
Such leases were obtained through the bribery of Grant's employees 
as more fully set forth in this affidavit. Moreover, Grant was 
unaware at the tine that the leases were entered into that the 
locations of the shopping centers, with respect to the SESrAStI ON 
Of customers and the build-up and development of Sales, was poor, 
In fact, Grant had no Knowledge of such acts until January 20, 


1975. Under no circumstances we 1d Grant have entrusted such 


i 
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i 
‘ 


tensive negotiations, involving as it did the 


as 
9 SUVALUVaN Shopping catite, complexes 


the United States, 


tO disloyal executive 


>- The illegal means used to further the aforesaid | 


conspiracy was in the farm of payments of "kickbacks" and 


"bribes" made by the developer defendants to the employee defend-; 
42n¢S. We now have “nowledge that the amount of such bribes 


| 
09,000 and we believe th t further investigation wit | 
| 


esta tnat the extent of those bribes ran into the hundreds 
Of thousands of iollars I am informed by our attorneys that 
the giving are 


receipt of kickbacks ana bribes to the emo loyee | 

| 
derenjiants violate the Public Policy and Penal 24 Of New York 
and are also in violation of the employee defendants! fiduclary 


duties owed to Grant and constitute acts of fraud and conversion. 


- In addition, throughout the period of the Miata rs 


by Grant, Grant paid salsries and valuable | 
' 


defendants enodloyment 


fringe b a » the disloyal employee defendants, withort 
i 
Knowledca of that, Aislovalty and dishonesty in the su7m of at 


989,985, which T am informed by our attorneys Grant is 
entitled to reronn 


D. 


ie niexed hereto as Exhibit "B" is a copy of a i 


‘ ri PN 
ext’ a . 


Statement of Mr. Charles Head who first became employed by Waits 
!' and the other developer defendants in May 1967 as Vice President 
i of Waits's company, 


Mr. Head remained in the employ of the 
I 

{ 

} 


| developer defendants until October 1974 and, thus, had first-hand 


knowledge of all of the acts committed by defendants as Set forth 


! in his statement and as communicated to our attorneys. (See 


ii accompanying affidavit of Herbert Robinson), 


j 
! PAYMENTS MADE BY DEVELOPER DEFENDANTS 
TO CHRISTENSEN AND M, CHRISTENSEN 


8, Christensen was first employed by Grant on 
rf August 1, 1960 ana was appointed a Real Estate Negotiator on 
February 1, 1963. on August 1, 1967 he was appointed New England | 


Regional Real Estate iia 


li 
, nager; on February 1, 1968 became Real 


,, Estate Director; and on March 1, 1973 became Real “state Vice 
[ 
‘ President - one of the highest positions in Grant. Indeed, 


1 Christensen was the nineteenth highest paid employee in Grant 


} during recent years. His annual compensation from 1967 to date 
i) 


| 
} has ranged from $42,000 to $72,000, His aggregate compensation 
| 


for the years 1972, 1973 and 1974 was at least $169,162. ‘tris 


{ i 


/ total compensation for all of the years 


oi 


he was employed by Grant 
| was $613,407. 


1! 9. AS set forth at page 2 of Mr. He: 
7 
(Exhibit "B"), 


's statement 


the first payment that he was aware of that went 


Christensen wes a chore 1 August %, 1972 in the amoun* 


of 910,000 represented DS io Of our corporate accounts’ 


apparently referring to ‘nturion account, bearing the title 


fo 


"MID-AMERICA DEVELOPURIT 6 14 ACCT". A copy of the fece and 
reverse side of th 12ck representing such payment is énnexed 
reto as ixhib: ; . the notation "loan" appears 


- 2 


~~ 


on the face of that check, otner information subsequently set 
forth in thir -ffidavit as well as the accompanying affidavit of 
Herbert Robinson, establishes that it was not a “loan” but 
that svch notation was affixed to the check solely for purposes 
lent. i note that said check shows deposit in the 
New Haven Savings Rank, New Haven, Connecticut, although 
Christensen's salary chock vara deposited in the Union Trust 


Company, New Haven, Connecticut. 


10, In addition, during the latter part of 1972, j 
Mr. Head cashed a series of checks approximating $10,000 which 


Waits stated he was using to make payment to Christensen. (See 


' 
bh des prone" Tovrocoy have advised nme that Christensen 
keeps hors ** on his property at 33 Overlook Drive, Madison, 
' 


Connecticut. As set forth in Mr. Head's statement, Waits had one 
of his company encineers prepore engineering drawings for a horse 
barn to be built on Christensen's Connecticut property and in 


arch 1973, MID-AMERICA DEVELOPSNT (hereinafter "MAD") having 


} 
} 


received an invoice from Umbauzh, 4 Brink Avenue, Middletown, 

New York, in the sum of $10,006.00 representing one-third payment , 
pursuant to agreement dated February 21, 1973. Such invoice was |! 
addressed to Christensen, but with his company's name and 
business address. In response to a question from Mr. Head, ; 
Waits informed him that he was building and paying for a horse 
barn for Christensen that had veen designed previously and that 
Such payment was part of the "deal" that Waits "had initially 


made with Mr. Christensen" (see Exhibit "B", page 2), 


a2: On or about April 18, 1973 or april 23, 1973, 
MAD issued its check No, 861, dated April 18, 1973 in the amount | 
of $10,006 payable to the order of Umbaugh as shown by Exhibit | 
"Dp" annexed hereto. (Although said check is dated April 18, 1973, 
Umbaugh credited it on April 23, 1973 which may account for 
Mr. Head's statement that it was Paid on April 23, 1973). In | 
fay 1973, another invoice was received from Umba.igi: in the amount 
of $10,005 and on or about May 14, 1973 a second installment of 
$10,006 was paid by MAD, presumably to Umbaugh. (See Exhibit "B", 


page 2). i 


gs On June i, 1973, Umbaugh submivted its invoice 


setting forth that it was for labor and services 


"Sold to: John Christensen 
c/o Mid American Development Co, 
Suite 200 
305 WV. Broadway 
Louisville, Kentuc*:, 402002" . 


et ee eee ae 


A copy of said invoice is annexed hereto as Exnibit "z’, a copy 
of MAD's chock No. 730 dated J:ne 9, 1973 in the sum of $10,006 

iS annexed hereto as Exhibit "Fr", and a copy of MAD's check 

No. 809 dated July 6, 1973 in the sum of $3,039 made payable to 
the order of Umbaugh and representing "the balance due" in that 
amount is annexcd hereto as FPrhibit "Pi", (I note that said 

check bears the signature of Carey D. Matthews. TI am advised 

that Carey D. Matthews was Mr. Waits! private secretary at that '! 


time. ) 


14. The foregoing docvments establish that 
Christensen received from Waits, Centurion, and MAD at least 
$40,018, to which must be added the $10,000 in cash referred tu 
in Mr. Head's statement, or a toial of at lrast $50,018 that is 


known at the present time. 


Ae In addition, Mr. Head, voursuant to Vr..ts! 


instructions and apparently at the specific request of 


Christensen,arranged for the purchase by Waits, Centurion and 
HAD of an LTD Country Squire "fuily loaded" (which I teke to mean 
with all options) throuch James Waits Ford, Inc., which IT am told 


is owned jointly and equally by Waits and Waits's brother, 


16. Our attorney advises me that Mr. Head informed 


him by telephone on January 28, 1975 that the LTD Country Squire 


10, -wWg= 


listed at approximately $6,700 to $6,800 and cost MAD approxi- 


+ 4) 
mately $1,900.00. 


AT. As further set forth in Mr. Head's statement, 


Waits, Centurion and MAD purchased a horse trailer for 


—we Hee S&S & 


\ Christensen and had it driven from Dalls to Louisville, Kentucky 

where defendant Christensen picked it up for transfer to | 
] Connecticut. The horse trailer cost approximately $2,700.00. | 
Thus, at least $57,618 in cash, farm improvements, automobile ! 
and horse trailer was secretly paid to Christensen by Waits, | 
! Centurion and MAD. | 

18. Accordingly, an order of attachment, injunction | 

and temporary restraining order is sought against Christensen j 
and M. Christensen in the sum of $226,780 and was arrived at as 
follows: 

Salary paid to Christensen from 1972 through 1974 $169,162 


| 
| 
' 
Other proverty received by Christensen and 
M. Christensen $ 57,618 | 


polo, 700 


| 
i il. HG 
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Payments Made tr Haines 
RTs SL hs RL Ah MS ee IES) 


19. From 1957 to 1972 Haines was the Regional Real Estate 
Manager for the Central Region at an annual compensation which 


ranged from $15,500 in 1967 to $35,470 in 1972. Beginning 


; May 1st, 1972, and continuing until his termination by Grant 


on this date, Haiiucs was the Real Estate Manager for the Southern 
Region which comprises the South Eastern portion of the United 
States. His compensation for 1973 through 1974 was $24,600 and 


$33,100, respectively. 


20. Haines was first employed by Grant on April 21, 1965 
as a Real Estate Negotiator Trainee; received interim promotions 
until he was appointed Real Estate Negotiator for the Central 
Region on February 1, 1966, and on August 1, 1957 his title 
changed to Rersional Real Estate Manager for that region. Accord- 


ingly, Haines' aggregate compensation from 1965 to the date of 


' this affidavit was at least $232,681. 


el. As set forth in Head's statement, Waits made three (3) 
five thousand ($5,000.00) Dollar payments to Haines in the latter 
part of 1957 and the early part of 1968; $5,000 each for lease 
committments effected through Haines on behalf of Grant with 
Waits on Raceland Mall, Louisville, Kentucky; Westland Mall, 
Louisville, K>ntucky; and Richmond Park Shopping Center, 


Richmond, Kentucky. During the same period of time Waits 


att. 


' evidenced by the annexed documentation, consist of copies of 


Se 


furnished to Haines the use and possession of a 1967 Cougar, to- 
gether with a Waits credit card for the purchase of gas and 


other automotive accessories. 


ee. As set forth in Mr. Head's statement (Exhibit B, Page 1): 
Waits, Centurion and MAD subsequently paid Haines approximately 


$5,400. which Haines actively solicited from the developer 


i 
defendants. The payments made to Haines in the sum of $32,392.11 | 


checks payable to the order of Mark Haines or M.S. Haines. 


EXHIBIT | 
oS | CHECK NO. peer... Se 
ad + 7/21/72 126 $3,000.00 | 
"a" 9/7/72 213 $3,000.00 | 
a 10/31/72 310 $3,000.00 ! 
nit 10/13/72 319 $ 392.11 
"KN 11/16/72 389 $3,000.00 | 
tro" 1/2/73 468 $3,000.00 | 
My" 1/26/73 506 $3,000.00 | 
nxt 2/28/73 578 $3,000.00 | 
Non 3/2/73 580 $5,000.00 : 
"pt NW /V2/73 675 $3,000.00 | 
nan 7/2/73 778 $3,000.00 | 
$32,392.11 


In addition, there is annexed hereto as Exhibit "R", check of 


Centurion dated October 10, 1972, No. 336, in the sum of $8,000.00. 
{ 


kts 


3- In addition, the developer defendants made available 
to Haines since July 1973 the use of a 1972 Cadillac Eldorado 
owned by Centurion fo. which services may have been furnished, 


as was the case with the 1957 Cougar. Thus, as corroborated by 


, Mr. Head's statement (Exhibit B)and Exhibits G through R_ the 


total secret payment mode to Faines by the developer defendants 
amounted to at least $450,500. 

24. Accordingly, an order of attachment, injunction and 
temporary restraining order is sought against Haines in the 


sum of $274,495 and was arrived at as follows: 


Salary paid to Hiines from 1967 through 
1974 $2) 3,99 
Other payments received by Haines 60.50 


Payments Made to Quinlan 


25. As set forth on page 3 of Mr. Head's statement, 
Mr. Head gave Quinlan three post-dated checks in the sum of 
$2,500 each. Annexcd hereto as Exhibit "5" is a copy of a check 
No. 208 dated October 2, 1972 of MAD in the amount of $2,500. 
Note that such check is made payable to the order of Dan Quinlan 
and is signed by Jonn W. Waits as are most of the other checks 
annexed to my affidavit. I am informed that Waits used MAD 
office account checks for the most part because it was his 


tendency to carry blank checks around with him and his issuance 


Pay ts oe 
~/22—~ 
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of Centurion checks tended t- 


) confuse the record keeping of 


Centurion's bank account. 


26. In addition, as set forth in Mr. Head's statement 
either in August or September, 1974 Centurion leased a new 


Ford Pinto to Quinlan for his personal use. 


27. Although Mr. Head states that the above were the only 


casn payments made to Quinlan, (of which he was aware), we are 


in possession of a copy of a closing statement of Noel, 


Middleton and Kraver, attorneys in Rantoul, Illinois with respect 


to the lease of Rantoul Plaza by Grant. That statement set forth 


a disbursement to Quinlan in the sum of $38,000. A copy of that 


closing statement is annexed hereto as Exhibit fo aa 


Ae) 


8. In addition, annexed hereto as Exhibit "U" is a copy 


of a check of said law firm No. 2838, dated September 25, 1972, 


payable to the order of Quinlan in the sum of $1,280. 


29. Since Noel, Middleton and Kraver were the attorneys 


for Centurion with respect to the Rantoul Plaza lease to Grant, 


Quinlan received at least the sun of $46,780.00 from or under the 


auspices of the Geveloper defendants. 


30. Accordingly, an order of attachment, injunction and 
temporary straining order is sought against Quinlan in the 
sum of $105,859 and was arrived at as follows: 

Salary paid to Quinlan from 197° to 1974 $ 59,07 

Other payments made to Quinlan $ 46,78 


; have breached their fiduciary duties which they owed to Grant by 


The Monies Paid by the Developer Defendants 
to the Employee Defendants were Outright 
Kick-Backs. 


ttt 


3), . Ox attorney in this matter igs Herbert Robinson, Esq., 

of the law firm of Liebman, Euiau, Robinson & Perlman. Under 

Mr. Robinson's general direction further investigation has been 
made. (See his accomponying affidavit). He informs me th2t he 
has been advised that the "loan" notations which appear on some 
of the checks issued to the employee defendants was a complete 
Subterfuge and that no promissory notes exist evidencing any 

such loan, that no interest Whatsoever has been paid ard that no 


repayment of any principal has been made. 


32. Moreover, Mr. Robinson informs me that even if the 


payments were in fact loans, the employee defendants would still | 


accepting such loans from real estate developers with which 


Grant did business and which had an interest adverse to Grant. 


33. However, as further Proof that the payments were 
indeed kick-backs and not loans, Mr. Robinson was informed that 
a meeting was held in 1972 or 1973 at Centurion's office in 
Louisville, Kentucky, which was attended by Waits, Mr. Head and 


Messrs. John Radcliffe and William Malone, and others. Messrs. 


{| Radcliffe and Malone and Such others were with the accounting 


firm of Coopers and Lybrand, in its Louisville, Kentucky offices; 


~*~ o 


Mr. Radcliffe being a partner in Said firm. At that meeting, 
Mr. Waits asked how best to treat the payment of monies by the 
developer defendants to the Grant employees in connection with 
real estate transactions between such developers and Grant and 
that he, Waits, had marked the checks as representing "loans" 
because he believed that this was the best way to handle these 
payments. In response t> guestions by the accountants, Waits 
acki.owledged that there were no documents evidencing any loan 
at which point the accounte: ts asked what the transactions 
actually represented. Waits replied that they were payoffs to 


the Grant executives. 


Other Wrongful Acts of Defendants. 
et encants. 


34. In addition, Mr. Robinson ascertained that some time 
prior to 1970 Waits and Haines, together with their respective 
Wives went ona trip to Acupulcc, Mexico with all expenses for 
transportation, lodging, meals, entertainment, etc., which was 
paid by Waits. In addition, Waits paid for an additonal trip 
to Acupulco, Mexico, as well as fora trip to the Bahamas and in 


late 1973 or early 1974 Waits accompanied Haines on a trip through 


North Carolina and South Carolina including a visit to Hilton 
Head Island, all of the expenses for which were paid for by 


Waits. 


$5. Shee WLMb SAlreed Ehae dn the middle of 1973, Waits 


and Christensen conferred with each other with respect to 


-17- ~I2GF~— 


additional payments to be made to Christensen and the method by 
which such payments could be accomplished. As part of that 
discussion Christensen sugsested that they organize a corporation 
which would purport to lease the horse barn (built by Umbaugh 

and paid for by the developer defendants) from defendant 

M. Christensen [{Christensen's wife], and that the horse barn and 
related property was in or would be put in M. Christensen's name. | 
Through such dummy conduit, real estate commissions on further 
lease transactions between the developer defendants and Grarit 


would be paid to such dummy, defendant Frontier Development 


Corporation, a Kentucky corporation (hereinafter "Frontier"). 
Annexed hereto as Exhibit "V" (see accompanying affidavit sf HR) 

is a copy of a letter addressed to Christensen by a Charles L. 
Turner who is described as Vice-President - Leasing of Centurion 
which sets forth the foregoing transaction or proposed transaction. 
I am informed that Mr. Turner was employed by Waits, d/b/a John ‘ 
W. Waits Associates (hereinafter "JWWA"), JWW, Inc., (hereinafter , 


"JWWI") and Centurion. 


Polief Sought Against Waits 


36. As set forth earlier Waits, through the other de- 
veloper defendants gave bribes and kick-backs to the employee 


defendants in an amount which we now know to be at least 


$ 164,898. In addition, Waits and the other developer defendants 


-18. 
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controlle@ by him caused the employee defendants to violate 
their fiduciary duties to Grant and thus cause Grant to suffer 
additional damare by way of com. ensition p2id to the employee 


defendants as set forth csunr2 in th> sum of $lho.90 ‘ 
> 


37. Accordingly, an crder of attachment, injunction 
and temporary restreint:. order is sought against Waits in th 
cum of $607,125. 2nd was arrived at as follows: 


Bribes and kick-backs given to the ie 
employee defendants $16%: , 2°98 


Salary paid by Grant to the employee 
Gefendants from 1967 to 1974, $442,227 
respectively,as above set forth 


Relief Sought Against Umbaugh 


38. An order cf attachment, injunction and temporar 


Vv 
J 


restraining order is sought aainst Umbaugh in the sum of 


$226,780 and was arrived at as follows: 
Bribes and kick-bakcs given to 
Christensen through the 
Umbaugh-Waits colleberation $ 4.418 


Salaries paid to Christensen 
1972-1974 
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effecting le 


|; Substantial 


CONCLUSION 


39. Inasmuc” a8 Mr. Head is no longer employed by Waits 
we do not at this time have information as to the Payment made 
! 

by Waits and the other developer defendants to the employee 


> 1973. However, 


Sume that in @ccordance with an establ 
|; addition 
i 


| defendants after July 2nd it is only reasonable 
| to as ished course of con.uct, 
al bribes and kick-backs were in fact made. | 
40, 


! 


It is obvious that Waits had the employee defendants 


"in his pocket". Indeed, Waits’ corruption of the employee 


defendants was deliberately intended to restrict competition of 


| Other Shopping center 


' 
' 


developers in securing committments and 


ases with Grant. Waits almost openly boasted about 
this to his associates. As set forth in Mr. Head's Statement, 
Waits represented to Arlen Shopping Centers, Inc., that he had 


ir “luence with Grant. This could have been effected 


improper dealings with the employee defendants, 
he went far beyond merely 


only by his but 


boastful Statements. He communicated 
With others to such effect. Annexed hereto as Exhibit "Ww" te@-« 
letter written by Waits t 


9 Arlen Shopping Centers in Which Waits 


details the vast scope and extent of his influence with Grant. 


41. The employee defendants, who were charged with re- 
Sponsibility for negotiating complex and Substantial lew sing ' 


transactions for Grant, over a period of many years, put their 


: 
; 
i 
“E 


own selfish interests ahead of the duty of undivided loyalty 


which they owed Grant. Ins ead, their greed made Grant a captive 


leasee for Waits and his instrumentalities, the primary effect 
of which was to enrich Waits, the other developer defendants, 


the employee defendants and to defraud Grant. 


42. Grant has only just begun to uncover the multi- 
faceted frauds of the defendants. Grant, at this time, is not 
able to determine the precise amount by which it was defrauded, 
but, at an absolute minimum Grant is entitled to recover at 
least the amounts fraudulently received by its executives from 


the developer defendants, in addition to the salaries paid by 


Grant to the employee defendants during the period of disloyalty. 


Thus Grant is only seeking an order of attachment, and injunction 


in amounts representing the minimum damages against it established 


by the proofs submitted with this affidavit. 


43. Such prow.s also establish that the complex of the 
developer defendants paid the employee defendants at least 
$ 164,898. Since the developer defendants also corrupted 
these Grant employees and diverted their services duri. g the 


respective periods of secret payments to them, such developer 


defendants should be held accountzole joirtly and severally with 


the employee defendants for the compensation paid to them without 


knowledge of their disloyalty, effected through the corruption 


by Wait: and his various business entities. 


a2) « 
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44, The amount of the attachment and injunction Sought 


by Grant is over and above all possible countercla 2ims known to 


45. No other previous remedy has been secured or sought 


\ in this action. 


| 46. No prior application has been made for the relief 

| sought on this motion 

; 

} WHEREFORE, it is respectfiilly requested that the relief 

| | 

|} sought in the annexed order be granted in full. 
pa: retell Type } 


Sworn to before me this 


' 3lst day of January, 1975 


/ 
\ 


} " ’ \ 


Oe Oe aan} f° Pie 
j ~~ . ~ cm. 
| Notary Fublic 
| 
t 
{ 
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ROBERT KRUGER 
Notary Pw'xic, State of New York 
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UN TTED STATES Disrnror ¢ VET 
SOUTHERN DISTRICT OF NEW YORK 
OE SEO FAR See SA Sr sll 0B a: 6 Sb iva 4 site tomy de Wes: les cg sd ta sks - 
W. T. GRANT COMPANY, , 
Plairtitfr, ; 
-arainst- : 
i AFFIDAVIT 
Pye’ tks re CHRIST: Rey Nig ‘AV LS : 
CHRISTENSEN, MARK S, HAINES , 2 of 2 j 
DANTEL CUTNLAN, GCHR YW. WATTS, ; 
JOHN W, WAITS, Going Pusin2ss as 
JOHN \', WAITS ASSOCTATES, JW, : 
TiC... CinTURION DEVELOP NT 
CORPORATION, CENTURION OF LOUISIANA, : 


| INC., MID-AMERICA DEVELOPMENT, 
| DEVELOPMENT CORPORATION OF MID- 
| AMERICA, INC., UMBALOH POLK BUILDING 
COMPA NY, INC., also known as 
UMBAUGH CO., FRONTIER DS VeLOeMENT 


CORPORATIN, JOHN DIS 7 THR GH : 
Ay Che nemes duins Cictiti we, the 
true names of cuid defendants : 


veins unknown to plaintiff at the 
present tine, : 


ANS 


TTT “y 


HERBERT WSUNGON, being duly sworn, deposes and says: 


1. T am a2 senior vartner of the firm of Liebnan, 


Fulau, Pobinson é Perlman, attorneys for W. T. Grant Compar 


("Grant"), plaintiff in the above action and submit this affida- 


vit in support of Grant's motion for Pprovisionel relief on the 


baste of documents furrished to m- by and discussions with, 


Cnarles R. Head, Jr, ("Head") 
» In the course of a conference on January 
30, 1975, Head informed me that defendant Joh: W. Waits ("Waits") 
, had acknowledged that cnecks issued dy Centurion Development 
Corporation (a Waits corporation) under its name and the name 
ef "Mid-America Development Office Acct." represented "payoffs" 
to defendants John A. Christensen ("Christensen") and to Mark 
‘ 
ars Haines ("Haines"). He also said that at a meeting in the 
| latter part of 1973 and at Subsequent meetings with Waits and 
his various corporations! accounting firm, Coopers & Lybrand, 
Waits specifically acknowledged that such checks represen~ 3d 
bribes (Waits' word was "payoffs") to defendants Christensen 
|| @nd Haines; that he had marked the face of the checks with a 
| reference to purported loans in the hope that he could secure 
beneficial tax treatment, pernaps as bad debt decutions. It 
was Head's recollection that Wits deductions for the payments | 


| 
{ 

| 
totaling $15,000 that Waits had made to Haines in 1967-1968 
i had been disallowed by the Internal Revenue Service. 


3. Head confirmed allegations that Waits had paid all 
expenses for various trips that Waits had taken with Haines | 
i; through North and South Carolina, Mexico, the Bahamas and the 


Hilton Head Inn in South Carolina. | 


4, Head also confirmed that the law firm of Noel, 
Middleton and Krever had represented Centurion during the 
negotiation of the Rantoul Plaza Lease. (See Exhibits T and 
: U annexe: to Mr. Kendrick's affidavit,.paragraphs 27 and 28). 
e 5- I also confirm Mr. Kendrick's statement (35) 
|| which annexes a copy of a letter (Exhibit "V") from one 
; Charles L. Turner, who I am advised was an attorney in the 
! employ of defendant Waits and the defendant developer corpora- 
| tions, to Mr. Christensen. In that letter, Mr. Turner confirms | 


that he is organizing Frontier Development Corporation as a 


Kentucky corporation and he attaches a lease "from Mavis" 


(Christensen) covering "the building". The letter shows copies 


to Mr. and Mrs. Christensen, thus establishing that defendant 


Mavis Christensen was also a party to the transactions 


: complained of in this action. 


6. I also requested Corporation Trust Company to 


ascertain for me whether or not Frontier Development Corporation: 


had been organized in Kentucky. It reported to me that sucha | 


corporation had been organized under the name Frontier Develop- 


ment Corpyv cation, Ltd; its Certif3 2 of Incorporation was 


filed August 6, 1974; and the inco.*_sating attorney is listed | 


as Charles L. Turner, Esq., Suite 118, Executive Park, 


/ 


5/ 
deroert Robinson 


Svorn to before me this 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


ee oo as ah a oe a> wh ev ne 0 as a in ese ees ee ese ew es es es xX 
W. T. GRANT COMPANY, 5 
Plaintiff, 
~against- : 
JOHN A. CHRISTENSEN, MAVIS : AFFIDAVIT 
CHRISTENSEN, MARK S. HAINES, 
DANIEL QUINLAN, JOHN W. WAITS, : 
JOUN W. WAITS, doing business as 
JOHN W. WAITS ASSOCIATES, JWW, $ 
INC., CENTURION DFVELOPMENT 
CORPORATION, CENTURION OF LOUISIANA, : 
INC., MID-AMERICA DEVELOPMENT, 
DEVELOPMENT CORPORATION OF MID- 3 
AMERICA, INC., UMBAUGH POLE BUILDING 
COMPANY, INC., also known as : 
UMBAUGH CO., FRONTIER DEVELOPMENT 
CORPORATION, JOHN DOES I THROUGH : 
X, the names being fictitious, the 
true names of said defendants $ 
being unknown to plaintiff at the 
present time, : 
Defendants. ; 
SO De OO Oe Oe Oe Oe Oe Oe Oe oe oe oe oe ew ee ee st ee ee ee ee. om ae a PE 


STATE OF NEW YORK ) 
$ SS.: 
COUNTY OF NEW YORK ) 


ROBERT KRUGER, being ‘duly sworn, deposes and says: 

f am an attorney associated with the attorneys for 
Plasutiff in this action. Defendants have not been notified 
of plaiiciff's request for a temporary restraining order 
because had plaintiff done so, defendants would have secreted 
their assets, covered their tracks, concocted a story and 


refused to come to New York today, where pla‘ntiff can 


confront them. 


Sworn to before me this 
3lst day of Janvary, 1975 


s/ Jeffrey I. Klein 
Notary Public 
State of New York 
No. 41-214116C, qualified 
Queens County 
Term expires 3/30/75 


/S/ Robot Fir wc Cr 
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Bh INITED STATES DISTRICT COURT 
“UTHER Y DISTRICT OF NEw YORK 
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i. GRANT CO.OANY, 
praintiff, 


-against- 


JON A. CHRISTENSEN, MAVTS CHRISTENSEN, 
“ARK S. HATNES, DANIEL QUINLAN, JOHN W. ; ORDER OF 
WATTS, JOHN W. WAITS, doing business a8 ATTACHMENT. 

JOHN W, WAITS ASSOCIATES, JWW, INC., : 4] 
SENTURION DEVELOPMENT CORPORATION, WN 
CENTURION OF LOUISIANA, INC., MID-AMERICA ie 


a DEVELOPMENT, DEVELOPMENT CORPORATION OF 
MID-AMERICA, UMBAUGi] POLE BUILDING : 
COMPANY, INC., also known as UMBAUGH CO., 
PRONTICR DEV ELOPHiNT CORPORATION, : 
TOW POES T THROUGH X, the names being 
fictitious, the true names of said 

- jefendants being unknown to plaintiff 
at the present time, 


*e 


= = a of 2 
im — — | ' 


Defendants. 


ne plaintiff, W. T. GRANT COMPANY, having moved tie | 
s,urt for a preliminary injunction and order of attachméht “ap YS 
avainst defendants JOHN A, CHRISTENSEN (hereinatter "chri states 
MAVIS CHRISTENSEN, MARK S, HAINES (hereinafter *yaines*), DARL 
HN W, WAITS (hereinafter), 
and UMBAUGH POLE BUILDING COMPANY, INC., 2160 kapsm ‘< 


QUINLAN (hereinafter "Quinlan"), JO 


""Waits"), 
ag UMBAUGH CO, (hereinafter "Ymbaugh"), and the Court having . beg 
t », 


tg 


cymmons and Complaint, the affidavits of James 4: 


considered tie 
2 :, Kendriex, Herbert Robinson and Robert Kruger, all gwora tp. 
. Tanuary 21, J970, together with all the exhibits annexed b re ] 
rey. 


ae if + Sean To efor me, ‘this 


ORS RIE op IO 


me mm He Hee Ee ee 


\ i 
yh 
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A 


J 


thes t ving heard oral arguments by the parties in open 
) } 
the Court having found after due deliberation that | 
efendar hristensen, Mavis Christensen, Haines, Quinlan, | 
it Y lot residents of the State of New York; (b) the 
| 
0 nt alleges causes of actlon for money damages against 
lereniants Christensen, Mavis Christensen, Haines, Quinlan, 
Waits and Umbaugh for fraud, deceit and conversion; (c) plain- 
tiff has snown a reasonable likelihood of success; (d) the af? 
reli ousht here Ls necessary to protect plaintiff's rights 
and remedies; und (e) plaintirf is entitled to an order of he 
om Dead § Yue 
attachment, a John A. Christensen and Mavis CHES aSeROer, shaving 
enters’? a general appearan..e, 
IS NOW HERERY ORDER) that 
1. <Any United States Marshal who’ has recetved- 


all with proof of cue service thereof, 


‘| 
of this order shall tor the district within his jurisatct} Qe 


levy upon and take possession of such abst in — 


iff's demand as follows; 
. ,* © te % la 
a) $226,780 for Waits; . 
b eo (4,495 for Haines; . Pe Soe 
(e) Pi05 C4O for-Qerimhen} and 
(dj) geet, 740 for Umbaugh +5" a: ne 


iterest und 


costs, including poundage and eee mab. 
irehal, and that said United States es my 


“reon in the manner required by law. 


jaintif? file with the Clerk cr the Court sepa- 
rate bonds ‘or each defendant jn the sum of $2°96,7f9 for Weits, 


4,05" for Haines, £105,°°) for Quinlan and $226,780 fox 


“ -.paugh, with wood and sufficient surety, $ ROG 1B00f whtch 


sOnaitioned that the plaintiff will pay to Waits all legal 


295tS and danages which may be sustained by reason or the 
attachent if Waits recovers Judgment or if it is finally 
- Gecided that plaintiff was not entitled to an attachment or 
Y ‘Aldimt maw Ant + } 4 tt e _ Wali e uf 
preliminary tnjunction with respect to Waits property; $ 
or whieh is ceuditioned that the plaintiff will pay to Haines 
211 legal costs and damages which may be sustained by reason of 


the attsenment if Vaines recovers judgment or if it is finally 


decided that plaintiff was not entitled to an attachment or 


- preliminary injun tion with respect to Haines' property; 


al On an ee OH i HARA CUTITI TCT ONS ot 
to Quinlan all legal costs and damages which e sustained ‘ 


— 
—_— 
vy reason of the attachment +f-Quinlan recovers judgment or if 


at is finally “fecided that plaintiff was not entitled to an 


attathment or preliminary injunction with respect to Quinlan's n 
Ceproperty? and t AOL 7$%¢ which {s conditioned that the ; 


Olaintiff will pay to Umbaugh all legal costs and damages which 


Ay be Sustained by reasen of the attachment if Umbaugh recovers 


‘adement or if it is finally deciéed that plaintiff was not 


entittod to an attachment or preliminary injunction with respect 


New York., 
Sworn to before me, this 


the plaintiff wil] p vo tne Jnited States 


} myer te 


oie 3. WY, 
DOs ak EAS LY : 


{ ORDER | 
a 


Wastes 


Charles |... 
UR am Paes ie 


Brieant, 


RR «New York. : Pere ee 
: tne ‘, , Sworn to before me, this day of Ee Re “4 Vee a 1 “ at 


bel 
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' UNITED STATES DISTRICT COURT 


SOUTHERN DISTRICT OF NEW YORK 


ona s,s ws eeeewnese @eweeaeee XZ 
W. T. GRANT COMPANY, 
75 Civ. 471i = CLB 
Plaintiff, : 
: ORDER TO SHOW CAUSE 
FOR PROTECTIVE ORDER 
JOHN A. CHRISTENSEN, et al., : 
Defendants. 
o~eweeseeuwxweseeeuaeeeeeexwexeee X 


Upon the prior proceedings had herein and the affidavit 


of Robert Layton, Esq., sworn to February 21, 1975 and the 


exhibits annexed thereto, it is hereby 


ORDERED:. that plaintiff W. T. Grant Company, by its 


attorneys, show cuase before this Covrt at the United States 


Courthouse, Foley Square, New York. New York, Room 766 on the 
__f& day of February, 1975 at WETo) o'clock AiM., why an 
order should not be entered pursuant to Federal Rule of Civil 


Procedure 26(c), directing that the deposition of defendant 


Mark S. Haines noticed for February 27, 1975 by order of this 


Court dated February 14, 1975, not be taken until termination of 


the criminal proceedings instituted by plaintiff on the-grounts——~ 


a _ 
ha good «:ause exists for the tokioe-@e depositicns 


by plaintiff ior to the time within whjet’ defendants are 


~ 


required to PRA. the Complaint; 
~~, a 
2. Substantial d6ubt exists as to the jurisdiction 


Yo 
“ 


of this Court over defendant ‘ee Haines; and 


\ 


tow 


~ Plaintiff's institution of ‘srininal prosecutions 


arising out of the identical facts here at iSsye requires the 


~shl = 


Staying of civi-l 


constitutional 
= 


ar ’ 


‘'rscovery Nerein tn order-to-pretect 


rights_of defendant Mark S. Haines as 


the 


well as 


— 
—9 
“ov his to fundamental procedural fairness; 
0 1 i. AE TO et esti 
AND entry of a protective order precluding plaintiff 
from using in any manner in this litigation materials or state- 
ments, tape recordings, test results, extracted from Mark S. 
Haines on January 31, 1975; 
AND an order directing cou }. £Qr— py) ntLLE nok. to 
1 u further pre statements, participat In pr conferences, 
Or furnish iaterial related to thi litigation, to the press, 
and to conduct this litigation in accord with the normal rules 
applicable to civil litigation; ad it is furthe 
ORDERED, that personal service of thi Order to Show 
Cause, together with a copy of its supporting affidavit, be 
ee ay 
j_ .~ "iade upon the attorneys for the plaintiff on February 21, 1975, 
L~ Fs Ae eee 
24 \ vit _ 
fol ,f 9" by 3:30PM. 
(A be; Sete eel 
\ 
Y ; 
mee , , 
(4° Dated: New York, New York 
/ February 21, 1975. 
Y ' Neer “ / 
SA. ff id ae ee Te i 
/, 4 ca 
( “hy y y ee 
{ss a, - fy LST ke ae 
U.5.D.d Par 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


W. T. GRANT COMPANY, 
: 1s Civ... @7} (CLB) 


Plaintiff, 


AFFIDAVIT IN SUPPORT 
~against- * OF MOTION FOR 
PROTECTIVE ORDER 


JOHN A. CHRISTENSEN, et al 


*¢@ 
Defendants. 
aS siete ah Re oat igh ow state gh sty eda nh. ge ch coe ns sn Este -> 
STATE OF NEW YORK ) 
: SS.: 

COUNTY OF NEW K ) 

ROBERT’ LAYTON, being duly Sworn, depose and says: 

La I am a member of the Bar of this Court and a 
member of Layton and Sherma.., attorneys for defendant Mark S. 


Haines. 
é- On February 19, 1975, my firm received in the mail 
a notice to take the deposition dated February 18, 1975, 
requiring the appearance of Mr. Haines at the offices of 


Plaintiff's attorneys on February 27, 1975. Annexed to said 


notice was an order dated February 11, 1975 and apparently 


signed by Judye Bricant on Ff bruary 14, 1975. The order was 
rently procured cx parte et a tim when I, as well as several 
) ize) Lond dual ‘ t ¢ ck { t ] k 
t cu rt counse ] ) Ll. Pes ts ! YY aot hi Of on) 
: Ccit P ee Ore bar ! { » C3 LO move or 
Inswor. LE have cxamined) th Official court file in this matter 
i! t re are oOntained therein general appearances by at least 


PLA ORE els ene ane 


On Cmte aw 


two sets of attorneys. I am informed by those attorneys that 


they received no notice of the applicatic., for the extraordinary 


order described above. 


3. This action was commenced early in the morning of 


January 31, 1975 by the filing %f a complaint and the securing 


of an order to show cause which was signed by Judge Brieant 
at 10:45 A. M. The affidavits in sy» port of Rule 4 orders 
on file in this action which appoint plaintiff's attorneys 
serve the summons and complaint herein state categorically 
the plaintiff intended to lure my client Mark S. Haines int 
jurisdiction on the pretext of a business meeting and make 
of the sunumons and complaint upon hin. Indeed, that is whé 


occurred. Howevec, after commencement of the action and 


tr 


o 


at 


ing of.an order to show cause in connection with application 
t 


a preliminary injunction, plaintiff's attorneys interrogate 


Mr. Haines for several hours without informing im that a suit 
had beer commenced against him, that he was entitled to legal 
representation in connection with the alle,ations made in that 
suit, and did not serve him with the summons and complaint until 


they had subjected him to a lie detector test and, it is believed, 


tape recorded their interrogation of him. 


. 


4. Plaintiff and its attorneys then engaged in 


wholesale press campaign designed to divert public attention 


the $175,v00,000 loss incurred by W. T.,Grant Company in its 
tks nt £3 il year and accu th ele lants herein of the 
olatl of criminal laws In variou tat @) the very dé 
laintiff secured the ex parte relief and conducted the .star 
‘ham proceeding above outlined, vlaintitf isgued a press releas 


> 


a 


at 


‘rvice 


the 


for 


from 


|! and its attorneys made questionable statements to the press 


with respect to this action in which they appeared as counsel. 


Annexed hereto as Exhibit "A" is the article which appeared in 
the Saturday, February 1, 1975, edition of the New York Times. 


An unidentified Grant legal counsel is quoted as stating that 


"criminal indictments would also be sought". He is also quoted 


as stating that "defendants also violated a number of penal and 


business laws of the state". 


5. On Monday, February 3, 1975, this Court denied 
plaintiff's application for a preliminary injunction and 
immediately thereafter, I am informed, Mr. Herbert Robinson, 

' plaintiff's counsel, visited the offices of the United States 
Attorney to make complaint against these defendants. This very 
same Mr. Herbert Robinson shortly thereafter arranged for him- 


self to be interviewed by a reporter for the New York: Times, 


supplied that reporter with a picture of himself, and proceeded 


to try this case and these defendants in the press once again. 


Annexed hereto as Exhibit "B" is a copy of the 
New York Times interview with Mr. Robinson, who described himself 


as an expert in “prosecuting bus‘ness frauds". The impropriety 


ORCS 


of the conduct of plaintiff's counsel aside, the impact of such 
f p 


prejudicia: statements and conduct with respect to a pending 


action cannot but have substantial prejudicial impact upon the 
rights of defendants. Plaintiff also sought newspaper coverage 


in the trade press, where it accused defendants of "taking 


bribes". 


Annexed hereto as Exhibit “C" is the article which 


appeared in the February 3, 1975 Women's Wear Daily. 
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6. The complaint in this action purports to be based 
upon federal jurisdiction. Even a cursory reading of the 
complaint reveals that it does not belong in this Court and 
that its federal basis is doubtful indeed. The complaint alleges 
diversity jurisdiction and on the face of the complaint there is 
no diversity. One count of the complaint alleges jurisdiction 
under the Clayton Act under extraordinarily doubtful facts, but 
that apart, the venue of this Court with respect to the 
individual dePedonts Js improper. The method of perscnal 
service upon Mr. Haines, along with the numerous infirmities 
of the complaint only partially recited above, are being 
challenged by movions presently in preparation by the under- 


Signed, as well as other of the defendants. 


7. On Friday, February 14, 1975, I telephoned the 
office of United States Attorney in order to ascertain whether 
Mr. Robinson had indeed attempted to file criminal charges 
herein and was informed by Assistant United States Attorney, 
Charles E.- Wilson, that Mr. Robinson had been in to see him, 
that FBI subpoenas were Outstanding in connection with the 


matter, and that my client was a target of the investigation. 


8. Under the above circumstances, it appears not 
only questionable for plaintiff's counsel to have sought an 
parte order to take depositions out of the ordinary course, 
but it appears in the interest of justice appropriate to Stay 
the conducting of any further discovery by plaintiff pending 
ination of the eriminal Investigation initiated bY. it, 


ind to direct plaintiff's counsel] to conduct this litigatibdn 


j 


by 
' 


; in the courtroom and not in t..e New York Times, Wall Street 

Journal and Women's Wear Daily. It is also respectfully 

' requested that the Court grant a protective order against use 

| by plaintiff of the statements and interrogation materials 
elicited from Mr. Haines after commencement ot the action and 
prior to service of the complaint upon him under the circun- 


stances set forth above. Nos vA. AoC ves so oa Tn-s Ceres 


AS Bee Marve, 


Sworn to before me this 


2lst day of February, 1975. 


Notary Put’ 
ty 


Gualtfed : 
Conunission Gapivcs A 


ae en tre ee ae 


Grant Charges 3 Aides © 
- And Others With Bribery 


. — = . r on Ge * 
oe ‘By ISADORE BARMASH.; - > **, 
The .W. T. Grant Company,:. A Grant legal counsel said 
which exnects to report a $175- that criminal indictments woul 
million loss in the fiscal yearjalso be sought. The civil suit; 
ending Thursday; disclosed yes-|charged--that the defendants| 
terday that it had discharged|conspired to violate the Federal 
its real estate vice- president|antitrust “laws by ‘restrictin 
and two regional real estate|Competition ‘among. shopping 
managers for alleged conflicts}center developers submitting 
of interest. ., jleases and sites to Grant and 
The company also said that it|4!S0 violated a number of penalj 
filed yesterday a $6-million — laws of varen, 
suit against the three execu- : tS : 
tives, the wife of one, John W.| Checks of as much as $39,-; 
Waits Associates and two shop-}000, a Ford LST station-wagon, 
ping center subsidiaries inj}a horse trailer, use of a Cadillac: 
Louisville and a building con-|£) Dorado car and a Ford Pinta 
tractor. The suit charges kick-| tation wagon, as well as im4 


oe aa that totaled 4° provements on the farm of onei 

eae Soda of the executives are said to! 
have been involved. These were! 
|provided by two Waits subsidi-} 
aries, the Mid-American Devel-~ 
opment Corporation and the 
Centurion Development Corp 
ration, according to the suit. 

Those dischzrged yesterday 
were Jonn A; Christensen, 48- 
year old real estate vice presi 
dent, who earned ‘$72,000 a 
year; Mark.S. Haines, 36, Teal; 
estate manager for the South4 
ern region, who earned $35,470:{ 
and Daniel J. Quinlan, 35, real; 
estate manager for the Midwest! 
division, .who . earned’ abouti 
$20,000.° --. + " 

Mrs. Mavis Christensen was) 
also named: a- defendant be 
cause, the suit said, she held) 
the deed to a farm adjoining 
the Christensen home in Madi+ 
son, Conn., on which improve» 
ments were made by the Um4 
baugh Pole Building Company, 
of Middletown, N. Y. The Um- 
bauzh concern was also named, 
a defendant. a ' 

The sult, filed In the United 
States District Court for the 
Southern District, seeks an at 
tachment on the property and 
assets of the three executives} 
and lists in dstai] checks and 
other gratuities alleged to have 
been given the Grant execu- 
tives. ‘ 4 

Commenting on the sult yes-4 


EXHIBIT “A" 


NEW YOK TIMES 


Saturday, February 1, 1975 


terday, James G. Kendrick,| 
Grant’s chairman, said: “The; 
actions involved here may have 
contributed to our problems in 
that some of the store sites se- 
lected may not have been ia the! 
best interests of the company.) 
We opened more ‘than 400 
Stores between 1969 and 1974. 

Besides the site, rental terms 
may not have been in our best 

interest. We are row. investi- 

gating all aspects of our real 

jestate operations.” 

' The three executives were not 

available for comment yester- 

day afternoon, while efforts to! 

reach.the corporate defendants 


were unsuccessful, _ : 
Le ee et 


¥ 


(fraud Is Increasing | 


— ‘- 


Costs to Consumers 


“xecutives’- Crime 
' Is Found Rising 
; inRecession 


ee 


By ISADORE BARMASH 


3 
a 
5 
9 
3 
i 
§ 
= 


forms.are rising sharply in a 
depressed economy, -when: ex- 
ecutives under. pressure: act 
illegally or take advantage of 


: ae ? *% ¥ “« hie ‘ 
Continued From Page 39° fees paces none - -_ 
-_—- was 4 
are illegaiities are expected to-cigng” from a supplier company 
involve a cost of $14-billion!, ,. placing orders with it. The 
this year, about i per cent Of hardware company’s mana 
the country’s gruss-nationall ment confronted the executive 
product he said. i Nicty yearsjwith the letter. He prompily 
jago, he said, such crimes in-jscmitted receiving payments cf 
volved ‘ess than Si-billion.._ [114 per cent on the orders he 
Fearful of Scandal . © (placed. “He also identified six 
“Certainly I do not mean’ to ~sege — We WHS gee: 
jimpugn most businessmen,” Mr. ne om case, Mr. Rodinson re- 
inson said. “Sut the prod-\counted, an envious. neighbor 
ments are aging Cantte|caled the employer of 1 man 
5 
uations because they don’t want}.. $10,000 imported car and a 
upon” theic ” companies. But: 8.000 domestic car, Kickbacks 
~~ ! Vv: 
as the recession continues, Inte, gupered, and,» Prva 
think more of them will take}, ; ra “ 
action because business crimes! Gea of tee’ wees complax 
Sccasonahy ‘mies’ sort fchemes was developed. by a 
““lsales execufive for 
adler i ype tae mel machine concern who organized 
often it is one or more individ-/nig own sales. company ao 
uals, The attorney told of ai 


number of cases he knew about. Secret Enterprise 
In the Midwest some years) “This man used amazing in- 
ago the president and about! genuity in maximizing the 
six top executives of a metal-|revenue he got from his con- 
fabricating concern set up two' flict - of - interest involvement,” 
dummy compani:s-that. served) said_Mr. Robinson. “He bought!| 
as funnels for lu per cent kick-|new and used machines, sold|; 
backs on raw-material pur-| them to his employer and also | 
chases, Mr, Robinson said. The! bought them for his employer 
conspiracy was eaposed when! from his own secret company.|; | 
an operating superintendent And thea, in a move he}: 
had a few drinks one day and/lat.- defended as potentially}; 
called an outside director of; beneficial to his own employer); 
the company to complain that;because it would bring the}: 
he wasn't getting his. “fair company more business, he un-}; 
share” of the payoffs. dertook a auge direct-maill: 
Recently a hardware com- printing by using his employer's); 
eed received an anonymous! equipment, Stationary andji 
ijlettee .asserting that the con-|stamps.” * 
1h p= ct epeeeneeeeeneeeye en: 


“inside” situations in their 
companies, Mr. Robinson said 
in Re bg ee interview." -. 
2 inson, a partner in - 
Liebman, Eulau, Robinson & 
— Inc., has several dec- 
es of experience pressening, : 
business frauds. He is currently ? ’ te 
involved in the W. T. Grant|customers to accept “gifts” for’ 
Company’s case against three|favored treatment. a 
discharged executives accuses}. To compensate ‘or this cost, 


y of taking bribes and against a/the suppliers ave et any- 


© The *e. York Times 
Herbert Robinson in his 
law offices here last wk. 


—- 


shopper developer accused. of|where from 2 pec «2 ¢ 
giving them. ~. : apparel industry) to as much 
Economic Pressure on bag “anet Re Pe the 
i 2 , ntin ustry) to the prices 
_ The incidence of legality is| o the’ products or corvicns. 
Fens, SmOng executives WhO! And |. ‘2 zeflicted in: retail 
fear decreasing income in the prices that the public-pays, the 
present economic _ situation, attorney said... ‘ 
Mr. Robinow:. asserted: At: the "Payoffs’ and conflict-ofzin- 
same time he said, suppliers *reest’ si*uations in which there: 
whd are .ndse pressure arr. { 
themseives ervicing indust~.} Sage arn? an oe EM: Cheha Rie 
a 


NEW YORK TIMZDS, 
FEB. 10, 1975 


+ eb 


| “The executive was everitual- 
ly dismissed and his: assets 
were attached.”  * s 
. Businessmen who are tempt- 

jed to commit these and other 
crimes are, in Mr.’ Robinson's 
‘opinion, “rolling dice against 
very heavy odds,” * 

_ “The effect on such an execu- 
tive, when he is caught, can be 
|“catastrophic,” Mr. Robinson 
(declared. “He is sabject to civil 
prosecution “. and . conviction, 
jwhich can lead to a: jail term. 
}He will.lose. his job and ‘find 
it difficult to gee another, His 
a will be shamed, ‘and he 
may be stripped of ail he owns. 

“mployers can get redress from 

stich executives in the form of | 

recovery’ of the kickbacks: or ; 

other payments, return of sal- 4 

ary during the period of ‘‘dis- . 

loyalty’ an: additional damages ; 

if extra costs can can be proven 

by reason of having overpaid 


‘ 
oS LS TaN: TI eee 


vr having received shoddy ; 
equ. yment.” ' fi 


" B" 


EXHIBIT 


WOMEN’S WEAR DAILY, MONDAY, PEBRUARY 3 


° 
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he 
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lion suit 


Say Fee oe ap apetre. 
against o CiMD.OVes, Ovners 


NEW YORK (FNS) — W. T. 
Grant Co. has filed a $2*,200,000 
suit charging that three empioves 
reccived over $1 million in bribes 
in connection with store leases. 

The suit, filed in federa! court, 
contends thal the employes re- 
ceived secret payments from real 
estate interests to induce Grant's 
to lease stores in shopping centers 
at unreasonably high rentals. The 
leases, the suit chary: 3, were for 
the benefit of the defe. dants and 
not in Grant's best interests. 

Empioves named are John A. 
Christensen, who was real estate 
vice-president of Grani’s, Mark S. 
Haines and Daniel Quinlan, real 
estate managers 

Other defendants are John W 
Waits and five real estate firms in 


which he Its principal officer — 
apnsiaenoueeddiamneaiutaakoeenn tecmhemaene deers 
Ft eg ee See nee Tee ee ee 
! 

| 


} 
! 


id 


John W. Walts *<soctates: J. W. 
W., Inc.: Centurioa Development 
Corp.; Centurion of Louisiana. 
Inc.; Mid-America Deveiopment; 
Development Corp. of Mid-Amer- 
ica, Inc., and Frontier Devel- 
epment Corp. The suit also names 


ORE ne I Te Ta INA a a 


rome Diamond added to W.- T. 
Graiit’s problems Friday by filing 
a suit charging the retail chain 
wich violating the state’s con- 
Sumer fraud law. 

Grant’s cais.d the minimum 
payment for credit customer: 


lat th tal SF Ir FI ren DO 


One bara holdout ‘ 


NEW YORK (F335) —W.T. Grani reporiediy had approv- 
al {rom 142 nf its 143 banks for exiension of a S75 million pay- 


meni due last Friday. 
j Deferment of payment to 
(  mancing package outlined by 


ing with its banks last Jan. 16. 

Negotiations with the lone holdout -~ believed to ve a 
small bana in \tryland — were being conducted over the 
principal banks, which hold $500 m Mion 


weekend, Grant’: 
ofS. Jiniilion in sa. rt-terca | 
long ‘2... 
ofth. "3S mittion, 

Tht rop..ed refinancing 


ae a ot On 


a agreement. 
t-=s Brey og 


Un'saugh Pole Building Co., Inc., 
ard10Joha Does. 


The Grant employes are also 
charged with «Dpropriating busi- 
ness Opportunities from Grani's 
to themselves and the corporate 
defendants. 


Grant's charges that Waits, 
his companies and other unknown 
defendants paid bribes to Chris- 
fensen, Haines and Quinlan in- 
ducing them to breach their 
fiduciary oblizations to the chain. 
It also charges that the defend- 
ants appropriated business op- 
portunities from Grant's to them. 
Selves, 

Grant's says the defendants’ 
actions constituted restraint of 
trade and violated the Sherman 
Act by making Grant's captive 
lessee and eliminating com. 
petitive leasing opporiuaities 
Meanwhile, in Montpelier, 
Vermont Attorney General M. te 


EXHIBIT “c" 


i, agreed earliv 
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next June 2 was pa: “fa refi- 
the big retail chain 2: & . eet- 


+e Sets Beebe 


bent ah, Ret am 


Oans and all of the $i million 
t this month to defer payment 


atso provides for extension of 


“~ Matur » date of the entire SoU0 million from June 2, 1975, to 
i Marca i, 1976, or one year from the signing of the revised 


Pome. ov 


from 5 to 10 percent of out- 
Standing balince beginning No- 
vember, 1973, avcording to Dia- 
mond. 

The suit seeks to have the in- 
crease applied only to ttems 
bought after customers were noti- 
fied and asks for refunds to cus- 
tomers who puid the higher min- 
imum on purchases before the 
change was announced. 

Grant's operates 1,188 stores 
throughout the country and only 
seven are located in Vermont. Cit- 
ing the “severe hardship’ to a 
number of consumers in Ver- 
mont, Diamond said he had re- 
ceived from 10 to i2 complaints. 

tle said that was his concern 
“not the corporate well being of 
W. T. Grant. If W. T. Grant. be. 
Cause of their nationwide econarm. 
ic situation, is going to told, this 
action alone is not zoing to be the 
Straw that ureaks the camel's 
back." 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Ws.-T ANT COMPANY, 
Plaintiff, 
~against- 
JOHN A. CHRISTENSEN, et al., 


Defendants. 


75 Civ. 471 (CLB) 


NOTICE OF MOTION 
TO DISMISS 


PLEASE TAKE NO''ICE that upon the affidavit of Mark S. 


Haines, sworn to the lst day of March, 1975, the affidavit of 


Robert Layton, Esq., sworn to the 6th day of March, 1975, the 


complaint, and all of the proceedings heretofore had herein, 


the undersigned will move this Court, the Honorable Charles L. 


Brieant, Jr., presiding, at the United States Courthouse, Foley 


Square, New York, Room 519, at 2:00 P.M. on the 19th day ci 


March, 1975, for an order pursuant to Rule 12 


Rules of Civil Procedure, dismissing the action against defendant 


(b) of the Federal 


Mark S. Haines on the grounds that (1) no diversity subject 


matter jurisdiction. exists, (2) process was improperly served 


and, therefore, the Court lacks jurisdiction of the person of 


defendant Mark S. Haines, and (3) venue is improper. 


Pursuant to order of the Court, answering papers sliall 
‘ 


-/F/~ 


RR ERE ET pL eRe 


be personally served upon the undersigned no la 


March 17, 1975. 


Dated: New York, New York Yours, etc., 
March 6, 197 
LAYTON and SHERMAN 


A Member of th 


Attorneys for Defend 
Mark S. Haines 
Office & P. O. Addre 
50 Rockefeller Plaza 
New York, New York 
(212) 586-4300 


TO: 


LIEBMAN, EULAU, ROBINSON & PERLMAN 
Attorneys for Plaintiff 

32 East 57th Street 

New York, New York 1v 522 


ANDERSON, RUSSELL, KILL & OLICK, P.C. 
Attorneys for Defendants John A. 
Christensen and Mavis Christensen 
630 Fifth Avenue 

New York, New York 10020 


Se eee ee oe ee ee lm 


EDWYN SILBERLING, ESQ. 

Attorney for Defendant Daniel Quinlan 
» 200 Park Avenue 
i New York, New York 10017 


|; GIFFORD, WOODY, CARTER & HAYS, ESQS. 

Attorneys for Defendant Umbaugh Pole 
Building Company, Inc. 

14 Wall Street 

New York, New York 10005 


RCBERT METRY, ESQ. 

HAMILTON METRY & MILLMAN 

Attorneys for Defendant John W. Waits 
Suite 400 

100 East Liberty Street 

Louisville, Kentucky 40202 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Eaten thas Sie an i We a ae ee a ee, 
W. T. GRANT COMPANY, 
Plaintiff, : #3. Civ, 471" (CL) 
- against - 3 
JOHN A. CHRISTENSEN, et al., : AFFIDAVIT 


Detendants. $ 


STATE OF GEORGIA ) 


COUNTY OF FULTON ) 
' MARK S. HAINES, being duly sworn, deposes and says: 


1. I am named as a defendant in this lawsuit and I 
make this affidavit in support of my motion to dismiss the com- 
plaint against me on the grounds, among others, that service of 


process upon me was improperly made. 


{ 
a I now reside and have for the last two and one-half 


years resided in Atfanta, Georgia. 


3. Until January 31, 1975 when I was discharged, I was 
an employee of the plaintiff, W. T. Grant Company, and had my 


only office at 180 Allen Road, Atlanta, Georgia. 


4. I had no office in New York, no secretary in 


New York, and no telephone extension in New York. 


5. On Tuesday, January 28, 1975, I received a message 
at my office in Atlanta to call the secretary of my superior at 
Gre John A. Christensen, about a meeting in New York to be 
4 


-/64 


| 
f 
| 
he lv Friday, January 31, 1975. | 


Ee Low 


6. When I returned the e211, mr. Christensen's 


secretary, Mary Poray, told me that a special management meeting 
had been called either by Mr. Kendrick, the President of Grant, 
‘Or Mr. Pierson, the Executive Vice President, and that they 
wanted the real estate department people, including me, to sit 
in on the meeting. She said that the meeting would be held at 
Grant's office in New York beginning at 9:00 A.M. on Friday, 
January 31, 1975, Miss Foray said that she did not know the 


reason was for the meeting. 


te “OS Thursday, January 30, I Spoke by telephone with 
Mr. Christensen who told me that he haa been told by Mr. Kendrick ! 
that there was to be a "superficial real estate review at the 


meeting that had been called for Friday. 


8. As directed, I flew from Atlanta to New York and 
arrived at Grant's office in New York on Friday morning, 
January 31, 1975. At approximately 8:45 a.M. [, along with other 
real estate personnel, went to the Board of Directors room. 
When we arrivec, Mr. Kendrick's secretary told us that the 
scheduled meeting had been cancelled but that we were not to go 


! 
anywhere. ! 


9. Shortly thereafter, Robert Kelly, Esq., Grant's 
house ccunsel, eppeared with outside attorneys for the company. 


These actorneys interrogated me and subjected me to an electronic 


j 
| 
f 
lie detector test from approximately 9:30 A.M. until 3:05 P.M. ; 
' 
! 


when they handed me the symmons and complaint in this action. 
They did not tel] me, £~rior to handing me the summons and com- 


plaint, that Grant had already commenced a lawsuit against me. 


! 

{ 

| 

' 

10. I had no reason to be in New York on Friday, | 
January 31, other than to attend the "meeting" to w*:ich I had 
! 


, -2- 154 ~ 
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| 
i 
been asked to come. Had I known that Grant was instituting a 
lawsuit against me, I certainly would not have come to New York 
and I would not have allowed myself to be interrogated at length 
by Grant's attorneys without even having an opportunity to con- 


sult an attorney myself. 


> 4 (7 ; “ a ' 
Li hicl A Phin 
Ss 


j 

‘ 

j 

| 

tale 

: } MARK S. HAIN | 
| 


Sworn to before me, this pret 


day of JieeeX , 1975 


: / 2 he 
ie) AA oe ‘Cpak tur 


Notary Puplic 
Notary Public, Soorcia State of Large 
; My Commission Expires April 17, 1273 


+ 
i 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


ae ae ee ED A aE St AE dts ah a a aah alee ceeai ah eed ep dowel edb oiiteeh sede ny acs ass x 
W. T. GRANT COMPANY, $a C4 471 (CLB) 
Plaintiff, AFE DAVIT IN 
SUPPORT OF 
~against- : MOTION TO DISMISS 
JOHN A. CHRISTENSEN, et Gi. 
Defendants. 
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STATE OF NEW YORK 
4 SS.:3: 
COUNTY OF NEW YORK ) 


ROBERT LAYTON, being duly sworn, deposes and says: 


ka I am an attorney admitted to practice before 
this Court, and a member of the firm of Layton.and Sherman, 


attorneys for defendant Mark S. Haines. 


ri I make this affidavit for the purpose of placing 
before the Court certain documentary material relevant to 
defendant Mark S. Haines’ motion to dismiss the complaint, and 
also to apprise the Court of several events of which I have 


first-hand knowledge. 


Be Attached hereto as exhibits are the following 


materials: 


Exhibit "A" - New York Times Article: 
December 15, 1974; 
Business Week Article: 
October 19, 1974; 

Business Week Article: 

February 24, 1975 


a ee oe ee ee ee eee: hme oe Ure ee. 


oa 
Exhibit "B" - New York Times Article: 
February 1, 1975 
Exhibit "C" - New York Times Article: 
February 10, 1975 
Exhibit "D" - Affidavit of Robert Kruger, Esq. 


dated January 31, 1975 
in support of plaintiff's 
application for an order 
pursuant to Rule 4 (e). 
4. On Friday, February 14, 1975, I had a telephone 
conversation with George E. w.. son, Esq., an Assistant United 
.@s Attorney in the Southern District of New York. 
“ix. Wilson confirmed that he is in charge of the criminal 
investigation initiated by Grant. He told me that Mr. Haines 


is a tarcet of the investigation being conducted by his office 


and the Federal Bureau of Investigation. 


5. On Tavrsday, February 13, 1975, I called Allan 
J. Kirschner, Esq., counsel for Grant, to request an extension 
of Mr. Haines' time to answer or move against the complaint. 
Mr. Kirschner said that he would consider my request and call 
me back. Mr. Kirschner did not tell me that his firm was in the 
process of making an ex parte application to the Court for an 
order permitting the deposition of Mr. Haines prior to the time 


permitted by the Federal Rules of Civil Procedure. 


Mr. Kirschner did not return my call urtil 
Wednesday, February 19, although I had again called his office 
on Tuesday, February 18. In our telephone conversation on 
February 19, Mr. Kirschner agreed only to a one-week extension 
of Mr. Haines' time to move or answer. He failed, however, to 


disclose that the Court had granted Grant's ex parte application 


ee Ee 


’ 


on February 14, and that his firm had delayed mailing notices 


of the expedited depositions until four days later. 


Sworn to before me this 


A Gf day of March, 1975. 
} { 


Nota.y Public 


! ASSUNTA M. SPARANO } 
Notary Public, State of New York ; 
No. 24-3777775 
Qualified in Kings County 
Cianmission Expires March 30, 1975 
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Within the last few weeks, 
the Morgan Guzranty Trust 
Company, the ‘ad bank 
among Grant’s ‘ders, has 
indicated that i: is in the 
move to support Grant's “ail 
the way.” 

Trade circles have buzzed 


with concern th bank- 
Tuptey might draz cown 


many of Grart’s small sup- 
piers, landicrds and others 
whose ecorcmic vitality de- 
pecds on the company’s sur- 
vival. 

The general concern, sc 
Course, reflects what massive 
waves a company with sales 
cf mere than $1.8-dillion 
would create if it were to be- 
come insolvert or, worse 
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closed, wich at least 50 to he 
shut ia the fiscal year begin. 
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Grant's recent decision to 
accept bank credit cards to 
reduce the cost of maintzia. 
ing some of its own crad.t 
Operation has already — xt 
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Stores. Initia! results are 

“very good—sales are picking 
up.” Mr. Sundman said. 
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It’s set-tough time 
at W. T. Grant 


“We have made some pretty major 
mistakes, and now we have to im- 
prove,” says John E. Sundman, finan- 
cial vice-president of W.T. Grant Co. 
the country’s seventh largest retail 
chain. “It is a real turnaround situ 
ation,” he says. Few would disavree 
The 1,172-unit general merchandise 
chain, demoralized by a 75% decline in 
profits on $1.8-billion in sales in 1973, a 
$10-million loss for the first half of this 
year, numerous executive changes, and 
persistent rumors concerning its credit 
and longevity, is taking some long- 
overdue steps to pull itself together. 
Like other merchants (page 70), 
Grant blames its precarious financial 
position on an aggressive expansion 
program, high interest rates, price con- 
trols, and a switch from a coupon-type 
credit plan to revolving charges. But 
the comoany's new chairman and pres- 


ident, «3 G. Kendrick, 61, promises 
“tough, *.¢tive action” to get Grant 
back inte black. 


The credit line. Last week, as part of the 
“new action,” Grant signed a short- 
term agreement with 143 banks headed 
by Morgan Guaranty Trust Co. to bor- 
row $600-million to supplement and re- 
place existing lines of credit. "A credit 
line can be somewhat of a phantcm,” 
explains Sundman. “The banks can ask 
you at any time not to use it—we 
needed a legal commitment.” With 14 
banks doling out approximately $500- 
million (three banks are down for 
nearly $100-million each) and 129 
banks supplying the difference, Grant 
executives are breathing a bit easier 
Not so the banks. “There were a lot of 
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reluctant maidens,” says one source 


cluse to the negotiations. "The Federal 
teserve pushed for the loan beeause it 
‘ida’t want a company its size to vo 
out of business, and without the loan, 
Grant was technically insolvent.” 
Pledsed as collateral is Grant’s stock 


in Zeller’s, Ltd. (50.2%), a retail joint” 


venture in Canada, and its accounts re 
cetvable estimated at $000-million. Not 
pledged ure Grant’s inventories of 
3440-million and cash to pay its sup- 
pliers, which totaled $37-million, both 
as of July 31. 

The loan, which is to be renegotiated 
next June, gives Grant working capital 
for the holiday season, the make-or- 
break time for retailers. 

Kendrick, who headed Zeller’s before 
he took over at Grant on Sept. 3, has es- 
tablished six task forces to study credit 
Operations, overhead costs, organiza- 
tional structure, the new stores pro- 
gram, the computer payroll, and cash 
management systems. An outside con- 
Sultant is also studying Grant's fi- 
nanees on a “blitzkrieg” basis. 

Kendrick’s main tasks now are to re- 
assure nervous suppliers that the cum- 


pany “has and will continue to have 
one of the best records in the industry 
for g its bills on time” (despite 


American Credit Indemnity Co.'s re 
cent canceling of Grant's credit insur- 
ance policy), and to prune bulging in- 
ventories. "We had a heavy inventory 
buildup that got out of hand,” suys 
Kendrick. "We failed to stock Stuples, 
which in turn led to an overabundance 
of slow-selling items.” 

Aware of criticism describing 
er ae oe ee 
Management's main jobs: 
Reassure suppliers 


and trim bulging stocks 


Grant's merchandising prowess as too 
“prometion-oriented,” and offering 
“not enough national brands,” Kend- 
rick is changing the company’s mer- 
chandise mix and leadership and will 
reduce Grant's 71% reliance on private- 
label goods 

As a further merchandising tool, 
starting in early November, Grant will 
begin accepting BankAmericard and 
Master Charge sales. With rising credit 
delinquencies, “bank ecards are not our 
salvation,” says Sundman. “We may 
even lose a certain amount of cash 
sales, but over-all, I think they will at- 
tract more and larger sales.” 

Grant citicials, who expect to have 
80% of the total annual sales volume on 


Stream by early Novemher, make no | 


predictions on how they will end the 
year, or when performance will im- 
prove. Instead, there is talk of “a tre 
mendous lift in morale around here,” 
says one official, while another likens it 
to turning around «an ocean tanker: "[t 
takes time and patiencs.” “ 


» 

x At a recent picture taking session at 
W.T. Grant’s New York City head- 
quarters, a photographer asked the 
new chairman and chief executive offi- 

| cer, to stand behind a seated group of 
store executives. ‘‘Sure,” quipped 
James G. Kendrick, "I'll stand behind 
them, if they’ll stand behind me.” 

A The remark was not made entirely in 
jest. Since the previous management 
was deposed in a director’s revolt last 
August, the 62-year-old Kendrick has 

4 been busy courting bankers, reassuring 
suppliers, and cajoling employees to 
‘slp him resuscitate the nearly mori- 

ind 1,188-store retailing giant. Until 

5 his recall, Kendrick, a iong-time Grant 
employee, had been running a Grant 
subsidiary, Zeller’s, Ltd., in Canada, to 
which he had been exiled by the former 

E management because he questioned its 
policies. : 

Kendrick’s job is not an easy one. 
Several years of questionable manage- 

} ment, poor merchandising, and inter- 
nal bickering have congealed to pro- 
duce humiliating results. The profit- 
and-loss sheet for 1973 showed a 78% 

4 decline in profits on $1.8-billion in 
sales, a figure dwarfed only by 1974’s 
gargantuan loss of $175-million—com- 
ing after a $96-million tax credit—on 

% $1.7-billion in sales. The company, 
which suspended its dividend last sum- 
mer for the first time in its 69-year his- 
tory, is engaged in an 11th hour effort 
to save the nation’s 17th largest re- 
tailer from extinction. To cut costs, 
Kendrick is slashing away. Grant’s will 
close 126 stores this year, and by Apr. 1 
trim its payroll from 82,500 to 69,900. 

Included in the paring operation will 
be Grant’s credit unit, which company 
officers admit accounted for 62% of 
Grant’s 1974 losses. Also contributing 
to the staggering results was a loss of 
$24-million for store closing costs, 
heavy interest charges, and mark- 
downs throughout the chain, as well as 
a 5% drop in sales. 

On top of these problems, Grant filed 
& suit last week charging that three 
former employees may have taken 
what Kendrick describes as “hundreds 
of thousands of dollars in bribes in con- 
nection with store leases.” Caught up 
in the Grant debacle and in varying de- 
grees of jeopardy, are 143 banks, which 
last December found that the company 
could not meet its payment schedule on 
$600-million in short-term loans and 

_~SlMsmnillion in long-term debt. Headed 
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$175-million last year 
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by Morgan Guaranty, the banks are ex- 
pected to sign a renegotiated agree- 
ment next month. The 14 lead banks, 
which hold 83% of the outstanding 
loans, have already agreed. 

The new agreement calls for an ex- 
tension of the maturity date from this 
Jun to Mar. $1, 1976, and deferral of 
payment on the principal until Jan. 30, 
1976. In another attempt to provide 
Grant with breathing room, the lead 
banks have agreed to roll back the 
floating interest rate, which ranged 
from 11% te 18%%, with the difference 
deferred and accrued until Jan. 30, 
1976. The original loan agreement also 
called for Grant to maintain a consoli- 
dated net worth of $295-million and 
working capital of $370-million. Ef- 
forts are being made to change this sti- 
pulation, since Grant’s current net 
worth is pegged at $120-million, and 
working capital at $185-million. 

Litte choice. In an attempt to soothe 
queasy suppliers—many of whom have 
threatened to ship only cop to Grant— 
the bankers are now developing a plan 
to give the chain’s suppliers a lien on 
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president. 

Many of the banks involved in the 
rescue attempt have deep misgivings 
about the turn of events and are [)l- 
lowing along grudgingly. “There was 
nothing attractive about getting into 
the deal last year,” says Robert F. 
Stamp, treasurer of Florida National 
Banks, in Jacksonville, which has $1- 
million out to Grant. “The inclusion of 
143 banks is just too unwieldy,” com- 
plains Stamp. He says that his bank is 
not being kept posted on current hap- 
penings and has to contact the lead 
bank ‘1 New York for information. 
Says another banker: “We have little 
choice at this point but to comply. 
There is a real fear that if we let Grant 
fail it might cause a domino effect.” 
One banker affiliated with one of the 14 
lead banks confesses that while he “has 
a sinking feeling that Grant is going to 
go down the Penn Central tracks, the 
banks have so many millions involved 
that we have little choice but to go 
along and hope that it flies.” 

Indeed, says Sundman, “the banks 
are holding less security than the 
amount of indebtedness we owe them.” 
He estimates that the panks hold, at 
the most, $660-million in collateral for 
their $700-million loan in the form of 
Grant’s receivables and Zeller stock. 
“What this amounts to actually,” ex- 
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plains Sundman, “is that the banks are 
taking a junior position to the trade 
and releasing to them, in the form of 
inventory, at least two to three times 
the amount of our indebtedness to ven- 
dors and suppliers at any single time.” 
Grar\ currently owes its vendors about 
$10°-million. 

“Of course the banks are pressing 
Grant to pay its bills on time,” says one 
source close to the negotiations. “They 
are scared to death that one anxious 
supplier waiting for his $2,000 payment 
will file a Chapter 10 proceeding and 
ignite the whole sorry business.” 

Rapid expansion. The “who! sorry busi- 
ness,” had its seeds in the m.ddle of the 
1960s, when Grant, like other retailers, 
began to undertake a large-scale capi- 
tal expansion. “The expansion program 
started under Louis C. Lustenberger 
{Grant president from 1959 to 1968], 
and we did well. We showed a percent- 
age increase every year,” saysa _rmer 
Z Grant research and planning execu- 

tive. “Profits kept pace with expansion, 

but then it all came too much too fast.” 

From 1963 to 1873 Grant opened 612 

stores and expanded 91 others, with the 

bulk of the increase starting in 1968 

under the guidance of President Rich- 

ard W. Mayer and Chairman Edward 

Staley. 

“The expansion program placed a 
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great strain on the physical and human 
capability of the company to cope with 
the program,” says Kendrick. “These 
were all large stores we were opening— 
6-million to 7-million sq. ft. per year— 
and the expansion of our management 
organization just did not match the ex- 
pansion of our stores.” Adds a former 
operations executive: “Our training 
program couldn’t keep up with the ex- 
plosion of stores, and it didn’t take 
long for the mediocrity to begin to 
show.” 

Worse yet, early on Grant seemingly 
could not make up its mind what kind 
of store it was. “There was a lot of dis- 
sension within the company whether 
we should go the K mart route or go af- 
ter the Ward’s and Penney position,” 
says a former executive. “Ed Staley 
and Lou Lustenberger were at low: «r- 
heads over the issue, with the upshot 
being we too’ posit . between the 
two and th isequently stood for 
nothing.” 

On top of that, says Kendrick, “we 
broadened our merchandise selection 
excessively, and the resulting in- 
ventory problems could not be coped 
with. The net result of all this was that 
we were selling stale merchandise in 
our new stores and the company was 
reluctant to move in and take the nec- 
essary steps to balance inventory by 
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the use of markdowns.” What Kend- 
rick means is that store buyers, in a 
rush of enthusiasm to stock stores 
much bigger than the normal Grant 
outlet, bought huge quantities of mer- 
chandise. Before they could be moved 
off the shelves, seasons, styles, and 
*astes changed. For example, pantsuits 
suddenly became more popular than 
skirts, and swim suit styles changed 
from season to season. One former 
merchandising executive recalls the 
“mounds of goods that just sat year to 
year collecting dust; they had so much 
stuff just sitting there that they 
couldn’t free up the dollars to do a good 
seasonal merchandising job.” 

John F. Crowley, Grant’s merchan- 
dise vice-president believes that a basic 
problem was that Grant was empha- 
sizing big-ticket items such as tele- 
vision sets, major appliances, and 
power tools under its own label, which 
had a poor consumer recognition level. 
And Grant never had a chance to es 
tablish acceptance for its own brand 
before it ran into trouble. According to 
Martin King, sales promotion director, 
“We made a conscious effort to trade 
up, but we lacked consistency. We 
didn’t take the natural progressions. 
We just went ahead and jumped sev- 
eral price ranges.” 

The new store program began to fal- 
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Kendrick: Lettin 
i. Grant "is an outlet to be dealt with."’ 


er, and Grant began a heavy credit 
promotion in an effort to move the big- 
ticket merchandise. Says Kendrick: 
| it went into credit in a big way to 
et the stores rolling, but there were 
very little restrictions to speak of, so 
Fe: ended up with a disastrous credit 


peration with excessive chargeoffs 
and bad debts.” 
In all the criticism of the company, 
Says a former Grant director, the thing 
he critics miss out on completely is 
just plain bad management. One 
analyst, who has just completed a new 
study of Grant, agrees: "Good solid 
anagement would have seen what 
as happening in the late 1960s and 
certainly the early 1970s and changed 
direction. But by then, the manage- 
ent in place (Staley-Mayer) was too 
nance-oriented.” 
As the situation began to sour, ac- 
cording to the former director, Man 
gement turned highly authoritarian, 
ith Staley calling all the shots. There 
was no more listening to what was go- 
ing on in the field. Management should 
et policies and let local people adapt 
hem to their own situations. A na- 
tional sales organization cannot be run 
like a military operation,” he says. 
grees one former senior executive: 
Staley ran the whole show, everything 
was funneled through him.” 
Stepping down. Staley’s considerable in- 
uence can be traced to his closeness 
ith founder William T. Grant. Staley 
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until 1974. 


But as early as 1971, seeing the 
ominous writing on the wall, then di- 
rector and former president Lusten- 


berger and Raymond H. Fogler, an- 


other past president and director 
tried—without success—to mobilize the 


outside board members to force a 
change in the company’s direction, But 
as the deterioration in the company’s 
performance became more and more 
evident last year, “the outside directors 
had to become more active if they were 
going to fulfill their responsibilities as 
company directors,” says a former 
board member. “Unfortunately, they 
were too late moving in.” 

Nevertheless, in a long overdue 
reorganization, Staley, Mayer, Fogler, 
and Lustenberger, all “stepped” down 
from the board last summer. “But it is 
a pretty safe bet,” says a former direc- 
tor, “that Staley’s resignation would 
not have been forthcoming if his old 
foes didn’t leave, too.” 

In seeking a new chief executive, the 
outside directors Were staunch in their 
search for an executive with proven 
merchandising and sales promotion 
ability. Kendrick, who Fnally got the 
nod, had been Lustenberger’s candi- 
date to succeed him seven years ago, 
when he was Grant's first sales vice- 
president » nd a director. But he was 
passed ov» ‘hen, says a former direc- 
tor, “because he had too much of a 
mind of his own. He simply was not a 
Staley man.” 

Planning changes. Now, as head cf the 
chain, Kendrick is seeking to undo the 
damages and move ahead with a defi- 


Crowley: ‘We will insist 
on better quality standards, 
which we did deviate from’ 


nite market in mind. Says Kendrick: 
“We are going to go after the same 
mass market as our competitcrs—K 
mart and Woolco. There is no confusion 
on that score. We are going to gear 
ourselves to the price points the mass 
market buys and wants most. Our pric- 
ing is going to be competitive at all 
times, no matter what the so-called 
listed retail price is. And we are going 
to let our competitors know that we are 
an outlet that has to be dealt with.” 

The type and quality of merchandise 
carried is another area due for change. 
“We're going back to the basic, staple 
merchandise that Grant originally 
built its reputation on,” says Kendrick, 
“and that hasn’t been given the atten- 
tion it should have had the last few 
years.” 


) Was Dees. 
dent from 1952 to 1959. Under several 
titles he continued to run the company 


Intant3 and children's wear, white 
goods, and curtains and draperies will 
be strengthened. “We will insist on 
better quality standards, which we did 
deviate from,” adds Crowley. 

In an effort to flag consumer inter- 
est, Grant is looking for a new ad ver- 
tising agency to handle the $6-million 
that will be spent on television spots in 
35 major markets, 

“But all these improvements won’t 

mean a thing unless the stores have a 
good liquid inventory position,” says 
Kendrick. “We took markdowns like 
never before this fall, so we could have 
a good open-to-buy situation and get 
frera, new merchandise to match our 
new sales program.” 
Streamlining. The company h. »es to get 
down to a core group of 900 stores in 
the next few years and envisions a 
sales volume of $1.5-billion. “With a 
smaller group of stores and different 
merchandising, we hope to raise our 
use of brand-name goods and dollar 
volume per square foot,” says Crowley. 
About 40% of Grant’s volume is now in 
private label goods, and sales per 
square foot are running at an abysmal 
$38. Grant is closing 60 older stores and 
66 newer ones, 40 of which have been 
operating five years or less. 

But it has many long-term leases in 
effect, running anywhere from 10 years 
to 20 years on many of the stores due 
to be closed, and few of them have been 
able to be subleased, perhaps because 
many are in bad locations, 

Grant’s lawsuit against John A. 
Christensen, its former real tate 
vice-president, Mark Haines, its ~Juth- 
ern real estate manager, and Daniel 
Quinlan, Midwest real estate manager, 
alleging kickbacks and bribery, may 
have something to do with this. Says 
Kendrick: “Some store sites and rental 
terms may not have been in our best 
interest and may have contributed to 
some of our problems.” 

Ironically, Grant has been a gener- 
ous, even lavish, employer. According 
to a former personnel executive, “Sala- 
ries at Grant have always been well 
above other retailers,” As an example 
he cited the fact that the manager of 
the Toms River (N., J.) store earned 
$83,000 as far back as 1968, and that 
two buyers, one in curtains and drap- 
eries, the other in toys, have made 
$100,000. Christensen, before he was 
fired earned $72,000. 

But Grant is confident that it can 
make it. Lately store executives and 
employees have taken to running 
around with morale boosting Join Our 
Family buttons pinned to their lapels. 
They hope that the hanks and tue 
courts will not have to come in and d 
vide up “the family.” & 


MARKETING 


~ (b¢- 


NEW YORK TIMES 


Saturday, February 1, 1975 


Grant Charges 3 Aides 
And Others With Bribery 


~ By ISADORE BARMASH 


The .W. T. Grant Company,; A Grant legal counsel > 
i i indi ts wo 
which expects to report a $175-|that criminal indictments wouk 
million loss in the fiscal year.also be sought. The civil suit 
ending Thursday, disclosed yes-|charged that the defendants, 
terday that it had discharged ‘conspired to violate the Federal 
its real estate vics- president{antitrust “laws by restricting 
and two regional real estate;competition among shopping 
managers for alleged conflicts|center developers submitting 
of interest. leases os oe = 
: +¢\also violated a number of penal; 
The company also said that it!4 , 
filed yesterday a $6-million a laws of various, 
tives, the wife of one, John W.| Checks of as much as $39,- 
Waits Associates and two shop-/000, 2 Ford LST station-wagon,, 
ping center subsidiaries inj}a horse trailer; use of a Cadillac 
Louisville and a building con-}£) Dorado car and a Ford Pinta 
tractor. The suit charges kick station. + wn, as well as im- 


” a | 
— vp hon ig that totaled at provements on the farm of one 


—of the executives are said to 
have been involved. These were 
provided by two Waits subsidi-' 
,aries, the Mid-American Devel-, 

jopment Corporation and the 

| Centurion Development Corpo- 
|ration, according to the suit. 

| Those discharged yesterday 

were John A. Christensen, 48- 
lyear old real estate vice presi-| 
jdent, who earned $72,000 a 
year; Mark S. Haines, 36, reai 
estate manager for the South-! 
ern region, who earned $35,470:;, 
and Daniel J. Quinlan, 35, real, 
estate manager for the Midwest! 
division, who earned about: 
$20.000. 

Mrs. Mavis Christensen was) 
also mamed 2 defendant be- 
cause, the suit said, she held! 
ithe deed to a farm adjoining. 
ithe Christensen home in Madi-: 
jsen, Conn., on which improve- 
;ments were made by the Um- 
'baugh Pole Building Company, 
of Middletown, N. Y. The Um- 
|baugh concern was also named! 
ja defendant. j 
| The suit, filed in the United 
States District Court for the 
Southern District, seeks an at- 
tachment on the property and 
assets of the three executives 
and lists in detail checks and 
other gratuities alleged to have 
been given the Grant execu-} 
tives. 

Commenting on the sult yes-J 


EXHIBIT "B" 


terday, James G. Kendrick, 
Grant’s chairman, said: “The| 
actions involved here may have} 
|contributed to our problems in 
that some of the store sites se-| 
lected may not have been in the! 
best interests of the company. 
We opened more than 400 
stores between 1969 and 1974. 
|Besides the site, rental terms 
miay not have been in our best 
interest. We are now investi-| 
jgating all aspects of our real 
|estate operations.” 

' The three executives were not 
available for comment yester- 
day afternoon, while efforts to} 
reach the corporate defendants 


were unsuccessful. 1 
| cesnseininasuioaninteninantathannnatttpigheamnstsinsianap) 


MAVTS 
HAINES, 
W. WAITS, 
gz business as 
SPOCCIATES, JW, 
DEVELOPMENT 
RPIRAT ION ENT RION OF LOUTSIANA, 
[NO., MID-AMERTCA DEVELOPMENT, 
DEVELOPMENT YRPIRATION OF Mi D- 
AMERCCA, LN UMBAUGH POLE SUTLDING 
Coals lstee : 
UMBAUGH ©C0., FRONT TEN Di 
COR (ION, Vink DOs VHACUGT 
3 beine fictitious, the 
* saicé defendants 
to plaintiff at the 


- my 


Defendan 


COUNTY 
KRUGER, being duly sworn, deposes and says: 
l. 7 am associated with Liebman, Eulau, Robinson & 
attorneys for plaintiff, am admitted to practice before 
submit this affidavit in support of plaintiff's 
imation for an order pursuant to Rule 4(e), permitting 


Tyltan ©. Periman, Allan J. Kirschner, Joseph 


Towrence M. Rosenstock, Jeffrey I. Klein 


' 
aaa. 


EXHIBIT "D" 


ee Me er, 


r 
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an3 'ondy Sawyer to serve process in this action upon 
{ 
‘ 
defen s Joan A. Christensen ("Christensen"), Mavis Christensen 
Merk oc. saines ("Haines"), Daniel Quinlan ("Quinlan"), John | 


w2its ("Waits") and Umbaugh Pole Building Company, Inc. ‘ 
("Umbaugh"), rather than having the United States Marshal serve 
process upon said defendants. All of the persons for whom 
autnorization is sought are over the age of 18 years and are 
not parties to this action. - 
2, Christensen and Mavis Christensen are residenta 


of Connecticut, Haines is a resident of Georgia, Quinlan 1s.a 


Nit 


Rice Met ob  ie* mend « 


resident of Texas, Waits is a resident of Kentucky and Umbaugh 


New York Corporation. 


aa 


3. Christensen, Haines and Quinlan are all high 


= i 


level employees of plaintiff; all are emplo,ed in plaintiff's 
real estete department. Christensen is plaintiff's Real Estate , 
Vice President; Haines is a Real Estate Regional Manager and 
Quinlan is a real estate negotiator. All three are charged, .* tm oS 
in plaintiff's complaint, with accepting bribes and kickbacks 

“rom Wiits and from corporations dominated by Waits, all of © ; 
which are named defendants in this action. Mavis christensen “ ~ 
is alleged to have participated in the frauds as set forth in : 


-) 
the complaint. Umbaugh is alleged to have made bribes and kick- 1 
backs to said employees of plaintiff. AK 
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Christensen, Haines and Quinlan are to arrive this 
morning at plaintiff's executive offices for a real estete 


conference. When confronted with plaintiff's allegations, they 


ai 


Will undoubtedly leave New York as quickly as possible, take 


. 


steps to secrete their illgotten ga ‘wns and cover their tracks. ‘4] 
z 


Simultaneously with the service of process, all three —_— 
Will be served with an order to show cause, containing, if : 
” ae 


granted, a temporary restraining order, to attach their prope 


and enjoin the transfer of their property. sed 


5. Mavis Christensen, Waits and Uubengh will, when = 


apprised of plaintiff's action, will also attempt to cover _ “ade 
‘ au 


their tracks and transfer their property, to the extent poss ipig 


6. In order to serve Christensen, Haines and quinian! 


° 


in New York, and to prevent the transfer of the property of” 
eee 

these defendants, plaintiff seeks leave to serve them by the F; 
| persons named in this application. x 


WHEREFORE, plaintiff respectfully requests that Lte SS 


application be granted in all respects. ; $s 


Sworn to“before me this 


e by So - af tees 
31-day reap ti 1975. Berti 
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AFFIDAVIT OF SERVICE 
ee EON Nokes 


STATE OF NEW YORK ) 
: SS.: 
COUNTY OF NEW YORK ) 


ASSUNTA M. SPARANO, being duly sworn, deposes and s ys: 


oa I am not a party to this action, over 18 years 
of age, and reside in Brooklyn, New York. 


Be On March 6, 1975, I served the within Notice 
of Motion to Dismiss and Affidavits and Defendant Haines' 
Memorandum of Law in Support of his Motion to Dismiss the 
Complaint upon the following: 


Edwyn Silberling, Esq. 

Attorney for Defendant Daniel Quinlan 
200 Park Avenue 

New York, N. Y. 10017 


Gifford, Woody, Carter & Hays, Esqs. 
Attorneys for Defendant Umbaugh Pole 

Building Company, Inc. 
14 Wall Street | 
' 


| 
| 
| 


New York, N. Y. 10005 


the addresses designated by said attorneys for that purpose by 
depositing same enclosed in a postpaid properly addressed wrapper 
in an official depository under the exclusive care and custody 

of the United States Post Office Department within the State 

of New York. 


2. On March 7, 1975, I served the same motion papers 
upon Aobert Metry, Esq., of Hamilton Metry & Millman, Attorneys 
for Defendant John W. Waits, c/o David P. Steinmann, 1350 
Avenue of the Americas, New York, N. Y. 10019, in the same 
manner as described in paragraph 2 above. 


4, On March 6, 1975, I served copies of «he same 
motion papers on Anderson, Russell, Kill & Olick,. P.C., Attorneys 
for Defendants John A. Christensen and Mavis Christensen, 630 
Fifth Avenue, New York, N. Y. 10020, by personally delivering a 
copy of said motion papers to a messenger of said attorneys 


sent to receive said papers. 
tr scene! Py, 


ASSUNTA M. SPA 


Sworn to before me this 
7th day of March, ay 


fl, cL 
ff y URAL PF PACE L 
" Notary Public 
Cano 23, We 
Nevers Pubtic, Sits of bow York 
Ale: oe Ra | 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YOKA 


W. T. GRANT COMPANY, 


Plaintiff, 


-against- $ ¢> Civ. 472% (CLB) 
JOHN A. CHRISTENSEN, et al., NOTICE OF MOTION : 


Defendants. 


PLEASE TAKE NOTICE that upon the affidavit of Mark S. 
Haines, sworn to the 24th day of March, 1975, and all of the 
proceedings had heretofore herein, the undersigned will move 
this Court, the Hon. Charles L. Brieant presiding, at the 
United States District Courthouse, Foley Square, New York, in 
Room 607-L, at 9:30 A.M. or as soon thereafter as counsel can 
be heard on the 7th day of April, 1975, for an order dismissing 
the action against defendant Mark S. Haines or, in the alterna- j 
tive, disqualifying the firm of Liebman, Eulau, Robinson & 
Perlman from further representing plaintiff in this action; 
requiring Messrs. Liebman, Eulau, Robinson & Perlman to deliver 
to counsel for defendant Mark S. Haines all tapes, notes, records 
or other documents relating to the interrogation of defendant 
Mark S. Haines conducted by Messrs. Liebman, Eulau, Robinson & 
Perlman and/or employees or agents of plaintiff on January 31, 
1975; enjoining Messrs. Liebman, Eulau, Robinson & Perlman from 
conveying or disclosing to successor counsel any information 
derived from said interrogation; enjoining plaintiff from making 


any use whatsoever of said information; and enjoining any officer, 


—/T/~| 
} 


employee or agent of plaintiff who has had access to said 


information cir ny participation in the conduct of this 


liticsation. 


The grounds for this motion are that the actions of 

sSrS. Liebman, E:lau, Robinson & Perlman and Robert J. Kelly, 
Esq-, house counsel for plaintiff, violated Disciplinary Rule 
7-104 (A) of Canon 7 of the Code of Professional Responsibility 
and have irreparably injured the rights of defendant Mark S. 
Haines. 
Dated: New York, New York Yours etc., 

March 26, 1975. 
LAYTON and SHERMAN 


Attorneys for Defendant 
Mark S. Haines 


a #9 C a - 
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A Member of The( F rm 


Office & P. O. Aderess 
50 Rockefeller Plaza 
New York, N. Y. 10020 


(212) 586-4300 


LIEBMAN, EULAU, ROBINSON & PERLMAN 
Attorneys for Plaintiff 

32 East 5 1 Street 

New York, New York 10022 


ANDERSON, RUSSELL, KILL, OLICK, P.C. 

Attc-neys for Defendants John A. 
Christensen and Mavis Christensen 

630 Fifth Avenue 

New York, New York 10020 


EDWYN SILBERLING, ESQ. 

Attorney for Defendant Daniel Q°inlan 
200 Park Avenue 

New York, New York 10017 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


W. T. GRANT COMPANY, 
Plainti£f, to Civ. €7i (Cua) 
-against- : AFFIDAVIT 
JOHN A. CHRISTENSEN, et al., 


Defendants. 


STATE OF GEORGIA 


COUNTY OF FULTON 


MARK S. HAINES, being duly sworn, deposes and says: 


i Oe f am named as a defendant in this lawsuit and 
make this affidavit -. support of a motion to dismiss the 
complaint in this suit a ‘st me, or, in the alternative, to 
disqualify the law firm of Liebman, Eulau, Robinson & Perlman 


from representing the plaintiff herein. 


Zia I now reside and have for the last two and one- 
half years resided in Atlanta, Georgia. Until January 31, 1975, 
I was an employee of the plaintiff, W. T. Grant Company 
("Grant"). My only office of employment at Grant was located 


180 Allen Road, Atlanta, Georgia. 


cP As set forth fully in my affidavit herein, eworn 

» March 1, 1975, I was notified on Tuesday, January 28, 1975 
pout a mecting to be held in New York at the Grant offices on 
daniary 31L;,. 1975: [I was informed that the meeting was + be a 


Special manage 


ment meeting at which Grant management wanted the 


Real Estate Department people to be present. 


asked to 


come to New York for that meeting 


On Friday, January 31, 


at the meeting. 


and to be present at 9:00 A.M. 
My superior, Mr. John A. 


med me on January 30th that he had been 


told that there was to be a "superficial" real estate review 


i Christensen, had infor 


4. Upon my arrival at the Grant offices, at approxi- 


mately 8:45 A.M., I, along with other 


real estate personnel, 


were directed to the Board of Directors room. 


Upon our arrival 


there, the secretary to Mr. 


Kendrick, President of 


Grant, informed us that the meeting had been 


cancelled, but that 


Were not to do anywhere 


ny 


We did nothing but wait for approxi- 


mately forty-five minutes during the course 


Of which some of the 


real estate personnel telephoned their offices 


in other 


of the country to get their 


lesSages. 


Bie Somewhere between and 10:00 A 


y, £SqQ., a Grant Vice-President and house counsel 


firm of Liebn 


Eulau, Robinson & Perlman 


(the “Liebman firm") liso arriving 


in the room at that time were 


Nicholas Romagnoli, a Grant real 


estate attorney, and James 


itrorney. All of these 


Outside information before 


mind. At some time betw. 


pr ceedi: j 


é appeared with a number of attorneys from the 


Mr. Kelly and Mr. Allan Kirschner, a member of the Liekman 


firm. These two gentlemen took me into a separate office where 
I was interrogated from approximately 10:00 A.M. until 3:05 PM 


in the afternoon. 


6. At the outset Mr. Kirschner stated that they 
had some matters that they wanted to discuss with me concerning 
business at Grant's and that they hoped that the answers I 
would give them could "clear the entire matter up". Mr. Kirschner 
Clearly and distinctly conveyed to me the thought that if my 
answers were in some way satisfactory to him, business would 
proceea as usual. Mr. Kirschner told me that he could either 
take notes or that he could use a tape recorder and asked me if 
I minded if he used the tape recorder. I told him that it made 
no difference to me. Mr. Kelly did not interrogate me, but he 


was present during th2 interrogation by Mr. Kirschner. 


Re The entire interrog. on by Mr. Kirschner was 
tape recorded to my best belief. The questions all relatcd to 


the matters which have been made the subject of the instant 
lawsuit. They related at great Jength to checks which wer 


shown to me, to documents which were shown to me, all of which 


[IT have later learned had already been annexed to a motion for 
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I did not exactly understand the nature of the document. He 
told me that it was alright for me to sign it. I told him that 
I wanted to have an attorney advise me before Signing any such 


document. 


9. Mr. Kirschner told me that I did not need an 
attorney in connection with signing that document and that if 

I needed an attorney he would tell me that. Another document 
was presented to me concerning my account at various department 
stores, such as Macy's, Saks and maybe another one. He also 
told me that if I didn't sign these papers they could get the 
information anyway. I thereupon proceeded to sign the docume.ics. 
I recall that these documents were notarized by Mr. Kelly. z 
was not given copies of any of these documents and to this date 
I do not know exactly what the documents were or what has been 
done with them or what inquiry into my personal affairs has 


been made as a result of having signed them. 
3 


LO At some later point in the interrogation, 


Mr. Kirschner told me that they wanted me to take an electronic 


polygraph ("lie detector") test. He told me that I could re- 
fuse to take the test. The implication, however, was that if 


I refused to take the test, this could have unfortunate 
consequences for me in respect to my relationship with Grant. 


I agreed to take the test. 


Pus It was administered to me in another room by a 
jentleman from an outside independent testing organization. He 
ysked ime iber of qu Lions Xx Lng to e issues Ly 
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this case and during the course of administration ot the test” 

I became friendly with him. Due to stress of the circumstances, 
I cannot remember the name of his company or his name, but I 
specifically recall that he told me that according to his 
machine I was telling the truth and that he would report this 
to Grant. I recall being relieved on his telling me that 
information. I recall him also telling me that some of the : 
questions which the Grant people asked him to put to me related 
to my intentions or of my state of mind and he complained to me 
that his machine was not designed for that purpose ard that it 
only worked with respect to the issue of whether I was being 
truthful at the time I was answering specific questions. Upon 
finishing the polygraph test, I was taken back into a different 
room where only Mr. Kirschner was present. This was approxi- 
mately 2:00 P.M. Since during the course of the day we never 

had lunch, I asked if I could have a coke since I had not eaten 
Since breakfast. I did not know what was transpiring with any 
other real estate personnel. Mr. Kirschner started going over 
the same material again. It appeared to me that he was stalling 
for time. He waited wu cil about 3:00 P.M., when he asked me 

to come into a fourth office where another attorney from his 

firm was present, whose name I cannct recall. There, at 
approximately 3:05 P.M., Mr. Kirschner handed me a copy of the 


Summons and Complaint and the Order to Show cause in the action 


nd asked me to sign a document in connection with it. 
Le This was the first time that I had any informa- 
tion that Grant had that morning commenced a lawsuit against me. 
When Mr. Kirschner presented me with a plece of paper to 12 
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once again I said that I thought I needed an attorney before 
Signing the piece of paper. He told me that I did not need an 
attorney to sign the piece of paper, that it was just an 
admission that I received the legal papers, and that if I had 


to have an attorney he would have told me that. 


ti I had never been told prior to 3:05 P.M. that a 
lewsuit had been commenced against me by Grant or that Grant 
had already sought an attachment against my assets or properties 
in the amount of $274,495, ox that Grant had already requested 


a Federal judge to grant a tenporary restraining order against 


me, 


14. During the course of the events described above 
that took place on January 31, 1975, I was continually given 
the impression by Messrs. Kirschner and Kelly that my continued 
cooperation, statements, admissions respunses, subjection to 


the lie detector test, all were in my best interest in continu- 


ing my employment with Grant and that the above procedures and 


information were required simply to clear up a potential mis- 


understanding. 


ie I was never told that I had a right to have an 


attorney present on my behalf to advise me or to represent my 


interests since I had already been sued for $15,000,000. I was 
never told that the tape recording was going to be turned over 
to a United States \ttorney, which I have reason to believe 
later took place. Indeed, I was informed on at least two 
occasions that I had no need to hav in attorney present. 

6 


“iT 
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wie ; Phew," mew 
‘| 16. I am not an attorney and have had no legal 
if 
N if training. Had I known that Grant had already instituted a 
| 
f Substantia’ lawsvit against me, was seeking to attach my assets, 
° and had already decided to fire me, I certainly would never have 
4 : participated in the interrogation of January 31, 1975, would 
: have immediately retained an attorney to represent me, and 
a : would not have signed whatever documents I did Sign on that day. 
a og Upon handing me the court papers, Mr. Kirschner 


did not tell me that I was fired; he Simply asked me to go to 
see Mr. John LaPlante, the Personnel Vice-President of Grant. 
Mr. LaPlante informed me that I had been fired and gave me 

some forms to fill out with respect to my pension, group 
insurance contributions and cancellation of stock option rights. 
It was apparent to me that these had already been prepared and 
the decision to fire me had been made prior to January 31, 1975. 
As is evident from the voluminous court papers filed on the 
morning of January 31, 1975, these had been in preparation for 


some time previously, all of them including me as a principa 


Gefendant and some of them seeking specific ex parte relicf 


18. Under the above circumstances, I am informed that 
my rights were substantially prejudiced on that day by the con- 
Guct of Grant and its attorneys and 1 respectfully request tha 


the relief sought be granted. 


5 against me. 
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AFFiDAVIT OF SERVICE 
STATE OF NEW YOR} ) 
COUNTY OF NEW YORK ) 
ASSUNTA M. SPARANO, sing duly sworn, deposes and says: 
That deponent is not a party to the action, is over 
18 years of age and resides in Brooklyn, New York; that on the 
27th day of March, 1975, deponent served the within Notice of 
Motion with Affidavit of Mark S. Haines and Memorandum in Support 
of Defendant Haines' Motion Dismissing Him from the Case or, j 
in the Alternative, Disqualifying the Firm of Liebman, Eulau, 
Robinson & Perlman from Representing the Plaintiff upon: H 
i 
ANDERSON, RUSSELL, KILL & WULICK, Pc. j 
Attorneys for Defendants John A. | 
Christensen and Mavis Christensen i 
630 Fifth Avenue ; 
New York, New York 10020 
! 
EDWYN SILBERLING, ESQ. . 
Attorney for Defendant Daniel Quinlan 
200 Park Avenue ! 
New York, New York 10017 } 
GIFFORD, WOODY, CARTER & HAYS, ESQS. 
Attorneys for Defendant Umbaugh Pole i 
Building Company, Inc. 
14 Wall Street j 
New York, N. Y. 10005 j 
, 
ROBERT METRY, ESQ. By service to Local Counsel: 
HAMILTON, METRY & -MILLMAN David P. Steinmann, Esq. | 
Attorneys for Defendant John W. Waits/Ferziger, Wohl, 
Suite 400 Finkelstein & Steinmann | 
100 East Liberty Street 1350 €th Avenue | 
Louisvilie, Kentucky 40202 New York, N. ¥. 10019 


the addresses designated by said attorneys for that purpose by 
Cepositing the same enclosed in a postpaid properly addressed | 
wrepper in an official depository under the exclusive care and 
custody of the United States Post Office Department within the H 
State of New York. | 


7 } 
Sworn to before me this ent Ae Mt, Se 
ls ASSUNTA M. PARAN 
4 7 — day of March; 1975. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


W. T. GRANT COMPANY, 


75 Civ. 471 (CLB) 


AFFIDAVIT IN 
-against- OPPOSITION TO 
HAINES MOTTON 

JOHN A. CHRISTENSEN, MAVIS 
CHRISTENSEN, MARK S. HAINES, : Of § 
DANIEL QUINLAN, JOHN W. WAITS, 
JOHN W. WAITS, doing business 
as JOHN W. WAITS ASSOCIATES, 
JWW, INC., CENTURION DEVELOPMENT 
CORPORATION, CENTURION OF 
LOUISIANA, INC 1IID-AMERICA 
DEVELOPMENT, DEVELOPMENT 
CORPORATION OF MID-AMERICA, INC. 
UMBAUGH POLE BUILDING COMPANY, 
INC., also known as UMBAUGH CO., 
FRONTIER DEVELOPMENT CORPORATION, 
JOHN DOES I THROUGH X, the names 
being fictitious, the true names 
of said defendants being unknown 
to plaintiff at the present time, 


r 


Defendants. 


STATE OF NEW YORK ) ss 
COUNTY OF NEW YORK ) 


JAMES G. KENDRICK, being duly Sworn, deposes and says: 

tA lf am Chairman of the Board and President of W. T. 
Grant Company (Grant) and am fully familiar with the facts 
recited in this affidavit which is submitted in opposition to 


the motion of defendant Haines to dismiss this action against 


him or to disqualify our co'nsel in this matter. 


i 
' 
t 
' 
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SEO SN TY CENT 2 Seniesa 0 


On Monday 


N 


, January 27, 1975, I held a meeting of Grant's: 


Management Committee, toqether with a aumber of executives in 
} 
our Real Estate Department to discuss retention and disvosition } 


of various stores. My judgment as to the results of that | 


meeting were so favorable that on January 28, 1975 I called 


another management committee meeting for Friday, January 31, 1975 
this time including all of the ton executives of the Real Estate 


Department. The main purpose of such meeting was to review all 


} 
projected store Closings and to seek the ad.ice of my real estate 
people regarding the Viability of some of the smaller stores 
in order to avoid closing them. [ contemplated that we miaht 


and how best to accomplish that end. I should note here that 


set up a program to determine which stores to try to preserve 
‘ 
{ 
Fridays were the usual meeting days for the Real Estate Commi ttee/ 
and that in this particular instance January 31, 1975 coincided 
with the close of Grant's fiscal year. Annexed hereto as 


Exhibit 1 is a copy of the call for said meeting. 


j 
‘ 
3. Annexed hereto as Exhibits 2 and 3 are covies of my 
diary entries which I keen in the reqular course of my business 


on behalf of Grant, which include the meeting of Janué sy 27, 1975: 


and the meeting of Januarv 32, 1975; My January 3lst notation | 
‘ 


| 


reads as follows: 


t 
t 
! 
i 


1] meetina 
, roach 
to st closi 3 
Chi tensen & Reg Neg 
& Mat Comm" 
(spelled out » tH 1iOtation reads as follows: 


"Snecial meet 
re; new approach 

to store closings 

istensen & Regional Negotiators 
& Management Committee") 


= 
hd 


4. I have examined Mr. Haines affidavit and unaualifiedly 
state that his accusation that the neetinq was set uv to 
“lure” him and others into New York for service of process unon 
them is untrue. 

Be When Mr. Robinson learned of this meeting he suggested 
to Robert J. Kelly, Esa., Vice President and General Counsel 
of Grant and me that such meeting vresented an excellent opvor- 
tunity for Grant to interview the entire Real Estate Devartment 
Simultaneously, thus avoiding the nossibility that two or more 
executives would be able to develon in conjunction with each 
er any untrue recital as to their receipt of secret payments 
from shopping center developers and the like. This was not a 


case where Grant tailored its business operations to the start 


6. Although Mr. Haines sugqqests that he took the voly- 


er to keen his vnosition, it should be 


A AS: ee ae Heees ene genes am 
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. Ps ae) 

; 

{ 

ne 1 hat tate eqot refus to take a ‘ 
1 i T t d hat | ha still emvloyed by Grant. 

| 

' 

| 

7 My attention had been directed to the statement by 

Mr. Haines' counsel who has no versonal knowledge of the 

fact (transcript of argument March 19, 1975, vnages 43 to } 


44), denying "one hundred percent" (page 44, line 2), Mr. 


Kirseaner's statement that the detendant emvlovees came to 
New York, presented leases to the screening committee and 
urged avproval f said leases. I have caused an examination 
to be made of Mr. Haines trave and expense records for the 


period from January 16, 1973 t Necember 18, 1974. Such 

records show that Mr. Haines was in New York on Grant business 

On at least thirtv-seven days, on at least twenty-eight separate 
lat time. Since his performance of his 
duties for the Grant related only to our real estate, it is 


obvious that he was in New York with reference to Grant's 


Le ises at those Cimes 
8. I should further like to resnond to the comments 


made about reports which apneared in the public oress. In 
the late afternoon of January 31, 1975, I m~ade a statement 


to a reporter from the New York Times concerning the termination 
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4 On Janua oe 2975. at approximately 10:00 a.m. T 
met with Mr. } Kirschner, Attornev at Law, member of the 
frirmiof Li in, Eulau, Robinson 6& Perlman of New York City, 


New York. "This meeting occurred in the office of W. T. Crant 
Company (Grant), New York City, New york. My 
me to administer a polygraph examination to a Mr. Mark s. Haines, ' 


(Haines) who was then employed by Grant in its Real Estate 


‘ 

Department as a District Manager for the Southern Region. Mr. ' 
Kirschner stated that the issues to be resolved were Haines' | 
H 

. , " . ' 

deare Of alleged involvement with a John Waits of Atlanta, ' 


Georgia and to determine the various amounts of money Haines 
received from Waits, as well as whether Waits received preferen- 
tial treatment from Haines regarding the awardina of contracts 

for potential sites for w. T. Grant stores in various shopping 
centers. “Specific question tormulation was left to my 


discretion as a polygraph examiner and at no time during my 


discussion with mr. Kirschner did Mr. Kirschner furnish the 


‘ On January 31, 1975. at LO725 aim, x interviewed Haines: 
t 


in the office of Grant. Juring the initial part of the interview 


{ 

' 

(referred to as the pre-test interview) basic information 
regarding !laines wa: obtained. This information included the | 
proper spelling of his name, his home address, date of birth 
‘ 


em or eR TT Ne eS a a ee a i, ta. 
li 
} 


and period of employment with Grant, including his actual 


position and the nature of his duties. During this pre-test 


te ee ee ee eee 


interview specific areas regardinq Haines' alleged involvement 
with John Waits was covered in detail. During this pre-test 
interview, Haines was concerned as to the nature of the 
questions to be asked of him during the instrumental portion 

of the pnolygravh examination. I recall telling him that 

Iwould only ask questions regarding snecific issues and 

assured him that I would not ask any type of question which 
would re.ate to his intentions reqarding deals with Mr. 

Waits. I advised him that the polyqranh was only effective 

i in the areas of specific issues when asking questions reqarding 
specific facts. Haines stated that the fact that only 

| 

svecific questions would be asked put his mind at ease. He 
Stated that he had been asked questions by Grant officials 
regarding his state of mind or his intentions I stated that 

I would only ask questions that could be answered ei‘ : YES 

or NO relating to specific issues. 

hi 4. During this pre-test interview, Haines stated that as 
ii he looked back in retrospect reqarding Mr. Waits, being totally 
i; honest with himself, he would have to admit that he used Mr. 
Waits as a method of obtaining money for his own versonal better- 


| 
| 
| 
| 
| 
| 
: 
| 
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| 
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ment. He stated that Mr. Waits no doubt had the feeling that 


by loaning him the money it would facilitate preferential 
treatment in the selection of store locations for Grant. j 


5S. Just prior to the instrumental polygraph examination, 


— 


I prepared a polygraph agreement statement and showed Lt. to 
Haines who read and signed it. The agreement contains various 
provisions including the statement that the individual voluntari- 
ly agreed to submit to the polygraph examination, that the method 
and techniques of the examination were explained to the 
individual prior to the examination, that no duress, coercion, 
promise or reward of immunitv was made to the subject, and that 


the subject has been advised of his rights to consult an attorney 


before taking the examination. A copy of such agreement is 


annexed hereto as Fxhibit 4, 

6. After Haines signed the polyqraph agreement, each 
question that {I intended to ask Mr. Haines during the instrumenta 
polygraph examination was thoroughly reviewed with him. The ques 


tions were reviewed word for word precisely the way they would 


See ioe oe 


be asked while he was taking the polygraph. I instructed Haines 
that if he objected to the ohraseology of any of the questions 
Or if there was any question which he could not truthfully 


answer either YES or NO, the question would be revised to his 


satisfaction. Haines did not object to the phrasing of anv 
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that he understood the content of 


was not needed, 


Haines was concluded 


Haines for the cooneration 


the examination. 


and 
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UNITED STATE ae "RICT COURT 
comnurp: T saakel Teal . m wy Vv 

SOUTHERN DISTRICT OF NEW YORK 

W. T. GRANT CO 


Plaintiff, 


Po f ingct— 
agains AP RPTDAWTIT TN 


OPPOSTTION mr) 


JOHN A. CHRISTENSEN, MAVIS DEFENDANT HaTyre? 
CHRISTENSEN, MARK S. HAINES, MOTTON ™F Nre«pee 
DANIEL QUINLAN, JOHN W. WALETS, 

JOHN W. WAITS, doing business 

as JOHN W. WAITS 2 SSOCTATES, 

JWW, INC., CENTURION DEVELOPMENT 2 
CORPORATION, \CENTURION OF 

LOUISIANA, INC., MID-AMERICA 

DEVELOPMENT, DEVELOPMENT 

CORPORATION OF MID-AMERICA, INC., 

UMBAUGH POLE BUILDING COMPANY, 

INC., also known as UMBAUGH CO., 

FRONTIER DEVELOPMENT CORPORAT TION, 

JGUN DOES I THROUGH X, the names 

being fictitious, the true names 

OF said defendants being unknown 

to plaintiff at the present time, 


of. 5 


TATE OF NEW YORK y 
UNTY OF NEW YORK ) SS.: 


QW 
2 


HERBERT ROBINSON, being duly sworn, devoses and savs: 

1 is IT am a senior partner in the firm of Liebman, Eulau, 
Robinson & Perlman and am fully familiar with the facts recited 
in this affidavit which is submitted in opvosition to the 


motion of defendant Mark S. Haines (Haines). 
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4. Tllustrative of the vressures unNOnN US are the fact 
that I left my office at 11-58 bem. On January 30, 1975, my 
secretary Francine Tama left at 12:45 a.m. on January 31, 


1975; and Mr. Kirschner, Mr. Kruger and Lawrence M, Rosenstock, 


Esq., another associate, left at 1:30 a.m. On January 31, 


5. Until the very last moment, neither Grant manaqement 
nor my firm had fully resolved how the meeting with the real 
estate executives should proceed. We discussed the nNossibility 


* 


that Mr. Kendrick should address all of said executives 


Simultaneously, inform them that certain data had come to light 
that raised questions as to the integrity of at least some of 
them, that the comvany wanted to get. all of the facts and, 
therefore, called upon everyone in the room to sneak fully and 
frankly with resnect to any possible questionable transactions 
that they had had with real estate overators, sub-lessees and 
Others. We also discussed separate interviews with each 
executive so that they could not try to develop a consistent, 
even though conceivably false, story, as well as to minimize 
identification of clearly Suspect wrong doers to those concern- 


ing whom we had no objective adverse data whatsoever. One 
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im many such matte i, lite 1 number of them, involvina 
very large mS, were comnpletelv resolved as a result of the 
first interview without anv rttorney particinating on the 


LO. Ther was no attempt to deprive any one of the right 
to counsel. Had anyone refused to talk or expressed Unwilling- 
ness to talk unless he had his attorney Lresent, there would 
have been immediate termination of the interview and comoliance 
with such wishes. Neither ‘ir. Haines nor anyone else took such 
position. Guite the contrary: Mr. Haines was exnoressly in- 


formed of his right to have an attorney vresent when he took 
the polygravh examination and made not the sliahte 
to do so. Mr. Haines, as well as all of the other executives 
were free at all times to refuse to talk, to qet up and leave, 
Or to take any other action they desired. 

ll. Nr. Haines' willingness to talk - one might say his 
desire to do so - is reflected in the fe >t that he did so 
quite volubly and that he voluntarily and freely agreed to 


take a polyqravh examination and siqned an explicit acknowledge- 


ment of the fact that he had been advised of his right to have 


an attorney (see Exhibit A}. Fven more significant is the 
fact that after taking that polygraph, he resumed his meeting 
with Mr. Kirschner ana continued with the interview. 


h2 Furthermore, the transcrint of that interview belies 


——- 


Mr. Haines assertion that he was pressured in any way and the 


tenor of both the earlier and the subsequent interviews indicate 
that there just never was any request on his part as to whether 
or not he should secure an attorney, and most assuredly there | 
Was no statement by Mr. Kirschner that he would tell him if | 
he needed an attorney. That contention is made up of whole cloth| 
because it is clear that there was no compulsion of any kind; 
no threats; no intimation of threats; no duress. 

13. Mr. Haines makes other statements. One is to the 
effect that he has reason to believe that conies of his recording 
or transcripts were furnished to the United States Attorney. 
That is entirely untrue. No such documents have been furnished 
to any law enforcement body whatsoever. Indeed, Grant did not 
communicate with any law enforcement body until after the 


conclusion of argument in this Court on February 3, 1975 at 
which time I went to the United States Attorney's office, 


reporting the then known facts and furnishing a copy of papers 


‘implication? 


already served ind filed. Furthermore, there was no 
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justified in having a confrontation with the top executives 


of its real estate denartment. These men were entrusted 

wita the highest kind of fiduciary Juty to Grant. Their duty 
of loyalty required them to make full disclosure of ali releva: 
facts to Grant and Grant had the right to call upon them 


’ 2\W 
Of said facts plus th renorts that were heir eceived of 
possible skullduqgery in connection with the 5s ib-leasing of 


In addition, J was receiving additional factual 
information from Mr. Head during that week, extending beyond 
the data set forth in his statement annexed to the Order to 


Show Cause for an attachment. Such additional information 


imovelled me to advise Grant to try to come to arips with the 
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sD STATES DISTRICT COURT 


W. T. GRANT COMPANY 


biniues oe 75 Civ. 471 (CLB) 


~against- APFIDAVIT IN OPPOSTTION 


TO DEFENDANT HAINES! 


JOHN A. CHRISTENSEN, MAVIS MOTION T) NDISMTSS 


Vv 
CHRISTENSEN, MARK S. HATNES 
DANIEL OUINLAN, JOHN W. WAITS 
TOHN W. WAITS, doing busine. S A 
as JOHN W. WAITS ASSOCIATES, 
™W, INC., CENTURION DEVELOPMENT 
CORPORATION, CENTURION OF 
LOUISTANA, INC., MID-AMERICA 
DEVELOPMENT, DEVELOPMENT 
CORPOPATION or MLD-AMERICA, INC. 
UMBAUGH POLE BUILDING COMPANY, 
INC., also known as UMRAUCH a ee 
FRONTIER DEVELOPMENT Cor PORATION, 


, 


JOHN DOES he names 


. 
4 
being fictitious, the true names 
Fendants being unknown 
ff at the voresent time, 


STATE OF NEW YORK 
COUNTY OF NeW vopK } SS. 


ROBERT .J. KELLY, being a ilv sworn, denoses a: 1 savs: 


KH 


am Vice President and «a sneral Counsel of Ww. Grant 


Companv ("Grant") and am familiar with the facts recited in 


this affidavit which is submitted in ornosition to defendant 


1ines' motion to dismiss this action auarinst him or to dis- 


~<ej~ 


i 


qualify the firm of Liebman, Eulau, Robinson & Perlman. 
Zs I was present and participated with Mr. Kirschner 
during the interview of Haines at Grant's offices on January ! 


31, 19 


~ 


se Haines and I have known each other for a number of 
years. He knew that I am General Counsel for Grant. Mr. 
Kirschner was introduced as an outside attorney for Grant and 
Mr. Kirschner stated that he was not an employee of Grant but : 
one of Grant’s outside counsel who was retaiiied in connection 
with certain irregularities concerning Grant's real estate 
department which had recently come to the atte--tion of Grant's 
management. { 
ee Mr. Haines was in New York on January 3lst to attend a 
previously called b:siness meeting of Grant's entire real estate | 
department. He and all other real estate negotiators and 
members of the real estate committec were vresent in New York 
on that date (sce my prior affidavit sworn to March Loe LATS 


which I hereby inc: rnorate with this affidavit with the full 


force and effect as though set forth at length). No threats 


Or promises were made to Mr. Haines by Mr. Kirschner or myself. | 
' 
i 


Me. Haines consented to discussing this matter with Mr. Kirschner; 
‘ 


and myself (as Mr. Haines' superior T had an absolute right to 


confront him) and Mr. Haines voluntarily aqreed to coonerate. 
At no time did Mr. Haines request an attorney. At no time did TI ji 


| 


or Mr. Kirschner advise Haines that he did not need on attorney. 


id i 
i ( 
é 4. Although Mr. Haines t kes the position that he was 
disadvantaged, he mado no admissions of any kind concerning 
i any facts of which Grant did not already have documentary 
' knowledge and information obtained orally fron a person 
j 
having knowledge of the facts. We knew, bv virtue of facts ' 
! ‘ 
ti . ; , ‘ s 
i| already in our possession, that Haines had received sizeable 
; 
4; sums from John Waits and cornorations and associations owned ! 
{ j Or controlled by him. We did not know what Mr. Haines' { 
! 
it explanation tor his receipt of such substantial sums would 
j 
i be. When he told us that he received $33,000 from Mr. Waits 
| \j ‘ | as partial investment in proverty that was owned by Haines 
bs / 
; 3 in Puerto Vailarta, Mexico, we were of the ovinion that 
t { 
' . } . . . ; 
| ( I Haines was not making true disclosure but was attempting to } 
\ 4} i 
j 
i , ; ‘ ‘ . . { 
j, COver un his improper activities. Thus, no unfair advantaqe 
‘ i 
was taken of Mr. Haines. In a sense, the reverse is true for { 
4 1 ws : : : | 
j) Mr. Kirschner informed mr. Haines of, and showed him all of 
! 
ee ¥ : 
1! the documentary evidence tnat was then in Grant's attorneys ! 
I} { 
|| possession concerning Mr. Haines’ illegal acts and breaches ; 
: ? 
of fiduciary duties. 
9. Mr. Haines' statement that his "only office of emplov- { 
i { 
ment at Grant" was in Geordia (see PAG. 2, De 2) ean attemot { 
| ¢ 
to mislead this Court. As t torth in Mr. Kendrick's 
if 
i » ° e 
i accompanying affidavit, based unon travel and exvense documents 
{ 
‘i ‘ 
ri - 3- 
t, | 
I 
ij 


~do5 — | 


filed by Haines, Haines was in New York on Grant busine S on at 
least thirty-five (35) days in 1973 and 1974. when he came 


to New York he used the office Space that wa 
as set forth in paragraph 7 of my aforesaid p 
All of the visits made by Haines to New York were in connection 
with his position on the Southeast Regional Direct6r of “rants 
real estate department. 

6. Mr. Haines is also in error when he states that the 
attorneys from the Liebman, Eulau, Robinson 5 Perlman firm 
were present in the Board of Directors room. (Par Ss Ds 2) 
The only persons present in the room were Grant's emnlovees and 
executives. T took Mr. Haines to another office in our building 
where he was introduced to Mr. Kirschner as one of Grant's 
outside counsel and as set forth Supra, Mr. Kirschner made it 
clear that his firm was retained by Grant in connection with 
the irregularities in the real estate devartment which had 
recently come to the attention Of Grant's manaqement. The delay 
between the commencement of the meeting in the Board of Nirectors 
room at approximately 9:90 A.M. and the interview vrocess which 


commenced at anproximately J:30 A.M. was caused onlv bv 


logistic problems relating to office space and had nothing to 


" 


do with anv "outside inf rmation that Mr. Haines thinks we 


ad 


y + J 
; ikes it ea that he > interro ted 
in a separate office" fro 19:00 A.M Intil 3:05 P.M, (Par ia 
Ts. 3) "hi ‘ not tri The intervi with Mr. Kirschner 
and myself lasted no more than 45 minutes. "nen Mr. Haines 
voluntarily aareed to take a voOlvaranh examination he was 


escorted to another room to iwait the arrival of a polyqranh 
examiner. As set forth in the accompanving affidavit of Mr. 
Kirschner, Mr. Kirschner did not see Mr. Haines again until 

between 2:00 and 2:30 P.M. 

¥ Mr. Haines' statement (par. 8, op 3 and 4) that mr. 
Kirschner told him it was allright to sian authorizations is 
also incorrect and is refuted by the transcript of the tane 

recordings, which Mr. Haines also voluntarily permitted. As 


5 


set forth in the transcript, Mr. Kirschner made it verfectly 
Clear that without the authorizations we miacht not be able to 
obtain some of the information requested. Mr. Haines understood 
this and voluntarily executed those authorizations in Mr. 
Kirschner's and my vresence. At no time did Mr. Kirschner or 1 
State or indicate that we could obtain the information whether 


Or not he sianed the authorizations. 


9. Although Mr. Haines admits that he was told he could 


reruse to take the polvaranvh test (nar. 19, wv. 4) he states 
, 


“RoI 


Pg sabia = 3 mat © > een 2 - 
' 

that t 2 ' ny] t e thal B| € } would le , to 
infortunat 1 men in espect to |} Cclationshi wit 
Grant. That 5 ls not. true and is ice 2 1 refuted by 
the transcript he tape recordina, as wel] s by the fact 
that two other tives refused to take su test and are 
Still in Grant' employ. 


LG, In view of the foreqoing, it is resnectfully submitted , 
that neither Haines nor anyone else was lured into New York or 
that they were there for anv improve; murvose, or that anything 


that occurred on that date was a violation of inv canon of 


ethics or of any of Mr. Haines riahts. Thus, Haines' motion ‘ 
should be denied in all resnvects and his denosition, as well i 
as the depositions of his banks, should nroceed forthwith. 


4 


: 1 7 
PIL EE, KY a Nis eee EAU ace 


f } 
J 


ROBERT .T. KELLV i 
Sworn to before me this ‘ 
9th day of April; 1975; 
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